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DA Number 1021/2022/JPZ
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Small lot housing development and subdivision creating 48 community
title residential lots/ dwellings, one association lot and one road
widening lot including new road, demolition, contamination remediation
and dam dewatering accompanied by an application to vary a
development standard (maximum building height)

Street Address Lot 42 DP 662070 — 65 Windsor Road, Norwest
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Amber Organisation — Traffic
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Number of One
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Recommendation Deferral

Regional Development
Criteria - Part 2.4 and
Schedule 6 of the
SEPP (Planning
Systems) 2021

CIV exceeding $30 million ($30,933,891.80)

List of all relevant
s4.15(1)(a) matters

e State Environmental Planning Policy (Planning Systems) 2021
State Environmental Planning Policy (Transport and Infrastructure)
2021

e State Environmental Planning Policy (Resilience and Hazards) 2021

e State Environmental Planning Policy (Biodiversity and Conservation)
2021

e State Environmental Planning Policy (Building Sustainability Index:

BASIX) 2004

The Hills Local Environmental Plan 2019

The Hills Development Control Plan 2012

Part D Section 7 — Balmoral Road Release Area

Part B Section 9 — Small Lot Housing (Integrated Housing)

List all documents
submitted with this
report for the Panel’s
consideration

Architectural Plans
Clause 4.6 Variation

Clause 4.6 requests

e The Hills Local Environmental Plan 2019
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o Clause 4.3 Height of buildings

¢ R3 Medium Density Residential

e SP2 Infrastructure
Summary of key e Traffic/ access concerns
submissions
Report prepared by Natalie Kastoun — Senior Town Planner
Conflict of Interest None declared
Declaration
Report date 30 April 2023 (electronic determination)

Summary of s4.15 matters
Have all recommendations in relation to relevant s4.15 matters been summarised in  Yes
the Executive Summary of the assessment report?

Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments where Yes
the consent authority must be satisfied about a particular matter been listed, and

relevant recommendations summarized, in the Executive Summary of the

assessment report?

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP

Clause 4.6 Exceptions to development standards
If a written request for a contravention to a development standard (clause 4.6 of the  Yes
LEP) has been received, has it been attached to the assessment report?

Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (S7.24)? Yes
Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area

may require specific Special Infrastructure Contributions (SIC) conditions

Conditions

Have draft conditions been provided to the applicant for comment?

Note: in order to reduce delays in determinations, the Panel prefer that draft NA
conditions, notwithstanding Council’s recommendation, be provided to the applicant

to enable any comments to be considered as part of the assessment report
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EXECUTIVE SUMMARY
The key issues that need to be considered by the Panel in respect of this application are:

e The Sydney Central City Planning Panel (SCCPP) is requested to defer the determination
of the matter until the last quarter of 2023, given the site constraints which include the
vegetation on site which is of ecological value, flood modelling issues due to the site being
undulating and acoustic matters given that the site is located on an arterial road (Windsor
Road). Other issues include planning issues which include non-compliance with building
height pursuant to the LEP, non-compliance with impervious area on site and non-
compliance with landscape requirements on site, waste collection issues, privacy and
overlooking.

e On 10 February 2022, the SCCPP held a kick off briefing for the subject Development
Application to discuss the matters for the proposal which were discussed in Council’s Stop
the Clock letter dated 21 January 2022 and the Request for Additional Information letter
dated 27 January 2022. After this time, amended information was provided to Council on
1 June 2022. A Request for Additional Information (RFI) letter dated 25 July 2022 with the
maijority of the issues mentioned in first two letters sent to the applicant. A meeting was
held with the applicant on 29 July 2022 to discuss the matters required to be addressed in
order for Council staff to recommend approval for the SCCPP. The key issue for the
subject site relates to the Ecology matters on site. A concept plan was provided for
Council’'s Ecology Team to review. The applicant provided amended information on the 14
and 16 of December 2022 as well as the 4 of January 2023 for re-assessment. On 1
February 2023, a RFI pertaining to the Ecology and Landscape Management matters were
sent to the applicant. A further RFI was sent to the applicant on 15 February 2023
pertaining to the planning, environmental health and waste matters. On 17 March 2023, a
second meeting was held in person with the applicant to discuss the matters to be
addressed. Clarity was sought regarding waste collection for the site and the requirement
of a 2m verge of either side of the proposed private road. Clarity was also sought regarding
the retention and removal of certain trees on site. After the meeting, Council staff
discussed the matters and provided clarification via email related to waste collection on 20
March 2023 and 28 March 2023 for the retention/ removal of trees on site. The amended
information for review still remains outstanding.

e The subject site has existing vegetation on site comprised of the Cumberland Plain
Woodland. Originally, the development application proposed to remove 137 trees on site.
These trees include clearing all areas of PCT 849 Grey Box — Forest Red Gum grassy
woodland on the flats of the Cumberland Pain, Sydney Basin Bioregion, located on the
subject property (identified as TEC Cumberland Plain Woodland in the Sydney Basin
Bioregion. This area is an entity at risk of Serious and Irreversible Impacts (SAll) the
removal of this vegetation is not supported. The applicant has amended the proposed
design to remove six residential community title lots in order to maintain a portion of the
vegetation of the mapped SAll entity. The proposed changes to the design require
amendments to the Biodiversity Development Assessment Report (BDAR), documenting
reasonable measures taken by the proponent to avoid or minimise clearing of native
vegetation and threatened species habitat and must document and justify how the design
avoids or minimises impacts. Justification for the removal of the SAll entitle, Cumberland
Woodland Plain is required. The area of habitat and/ or location of individual flora species
which are mapped in accordance with the Biodiversity Assessment Method (BAM) and
reported in the BDAR must be used by the proposant to avoid impacts. The applicant is
currently working on this to submit for re-assessment.

e The proposal does not comply with the maximum height requirement of 10m pursuant to
The Hills Local Environmental Plan 2019 for a number of the proposed dwellings. Further
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to this, there are inconsistencies on the revised architectural plans related to the building
height. The submitted table with Drawing AND-33784 Sheet 1 Revision G dated 18
November 2022 states that there are four lots that do not comply. There are some
inconsistencies between the overall plans and the individual dwelling plans provided. In
addition to this, the percentage variation for the proposed non-compliant units is incorrect.
An example of this is Lot/ Dwelling 43 which states that a variation of 12.58% is proposed.
This is not correct, the proposed variation for the height for the subject lot/ dwelling is
25.8% which is considered excessive nature despite the undulating site. This is important
as the Clause 4.6 written submission needs to be updated to properly quantify and
subsequently address the variation. Concerns are also raised that there are more than
four lot/ dwellings are proposed with this non-compliance and is required to be addressed
by the applicant.

e There are significant impacts to the trees within the Windsor Road widening setback and
proposed excavation within the Structural Root Zone of trees which are to be retained. An
example of this is tree No. 59 which is a Eucalyptus tereticornis. Amendments to the
design shall be made in order to integrate the proposal with the existing vegetation on
Windsor Road. Further to this, there are encroachments within the Tree Protection Zones
of trees which are to be retaining as a result of the proposed retaining walls for cut to the
rear of the private open space for dwellings facing Windsor Road.

o The proposed development will impact on trees located within the adjoining property, Lot
40, DP 551631, 69 Windsor Road, Norwest. The vegetation proposed for removal within
the neighbouring property is identified in the BDAR as PCT 849 (CPW). The Arboricultural
Impact Assessment must be amended to include all impacts on neighbouring trees. Where
tree removal is proposed on neighbouring land, the application must also be supported
with written consent, from the property owner.

o Retaining walls continue to be lacking detail, and not be terraced to minimise amenity
impacts or located to minimise impacts on trees. The retaining wall plan/ Interface plan
provide spot maximum height of walls, however does clearly indicated the wall heights
across the site, or the proposed visual impact of boundary walls on neighbouring
properties such as for the proposed fill to the POS areas of Lot 09 and others which
interface with RMB 69 Windsor Road. Please note that boundary fencing has not been
indicated on sections, and therefore the resultant height of the barrier is the height of the
wall (between 1.5m-2m according to the site regrading plan) plus a 1.8m POS fence over.

o There are several trees proposed to be removed that are to be retained, for example Tree
8 and 61 with A1 and A2 retention value. Amendments are also required for sustainable
encroachments into their TPZs.

e Proposed stormwater impacts from proposed swale locations and stormwater easement
are to be avoided. The proposed swale within the TPZ of trees to be retained in the road
widening setback is not supported. Please investigate options to avoid these impacts,
including impacts to Tree 1 (Eucalyptus tereticornis) within the SP2 land which would
require its removal for the easement.

e The DCP requires that hard space areas be limited to no more than 15% of the site area.
This was raised previously and is responded to in the RFI response letter dated
12/12/2022. The letter refers to a table include on sheet eight of the landscape plans which
demonstrates each lot complies. The table included on sheet nine shows compliance but
does not explain how the areas have been measured. The areas noted do not match our
calculations as per the following examples. There are also inconsistencies between the
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architectural and landscape plans still relating to this. For example, the hardstand area in

the front setback for units 34 and 35.

Lot Landscape Plan Council

3 34.9m2 (10.04%) 86.9m2 (25%)

4 33.3m2 (12.96%) 53.46m2 (20.8%)
12 29.8m2 (11.6%) 49.86m2 (19.4%)
14 22.7m2 (6.41%) 61.99m2 (17.5%)
16 28.9m2 (10.24%) 52.19m2 (18.5%)

o There is a zero lot line easement missing from lot 52 associated with the unit on lot 13
with a nil setback to that common boundary.

e Units 4 to 12, 16 to 20, 30 to 31 and 44 to 51 have a split level on the ground floor whilst
units 13 to 15, 21 to 29 and 36 to 43 include a basement level aimed responding to the
slope of the site. Units 2 to 3 and 32 to 35 facing Stone Mason Drive are largely flat
however this is deemed okay given the interface/ level difference with units 4, 36 and 51
behind. The interface/ level difference between units 29, 30 and 31 remains a concern
given it is some 3.7m currently. This could be resolved by lowering unit 29 relative to unit
28 (noting they are almost level now) or amending the design for units 30 and 31 to include
a proper split level/ basement like units 13 to 15, 21 to 29 and 36 to 43.

e The landscape plan shows a set of stairs between the alfresco and POS for unit 2. The
architectural plans do not. Based on the levels noted on both plans there is no level
difference/ need for stairs here? If there is a level difference the rear of this unit should be
stepped to sit level with the POS.

o The floor plans and elevation drawings are inconsistent with respect to the treatment of
the walls around the alfresco areas. Refer to units two and three for examples of this. The
floor plans suggest the side and back are open to the POS however the elevations show
them as enclosed areas/ additional rooms which is not supported. In the meeting that was
held on 17 March 2023, the applicant confirmed that the alfresco areas are open and this
will be made clearer on the architectural plans.

¢ Retaining walls and fencing had not been considered with the shadow diagrams. We also
raised concern with the fact some units were noted as complying when the diagrams
showed otherwise. There are still several lots which show the POS is overshadowed for
hours where the table states that it is compliant as follows. Whilst the information provided
demonstrates that most of the units achieve a minimum of two hours the table and the
plans must be amended to address the retaining walls/ fencing and the table updated
accordingly.

e Privacy and overlooking concerns are a concern on site, examples of these are as follows:

a) The DCP requires that overlooking into living areas and private open spaces of
adjoining properties is minimised using measures such as window placement,
screening devices and landscaping where appropriate. This is still a concern based on
the following examples.

b) Unit 6 Bedroom 2 faces the hall and ensuite window for Unit 5 on the first floor. This
has not been addressed as previously requested. The hall window located on the first
floor of Lot 5 has a sill height of 1300mm. This shall be amended to 1500mm. The
ensuite window has a sill height of 900mm. This shall be amended to an 1800mm sill
height window.
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c) Lot 7 Bedroom 3 looks into bathroom for Lot 6 on the first floor. An 1800mm sill height
window for the bathroom on the first floor of Lot 6 is needed.

d) Lot 7 bathroom looks into stairs window for Lot 6. A 1800mm sill height window for the
hallway/ stairs on the first floor for Lot 6 is needed.

e The DCP requires that single-width garages are setback 1.5m behind the building entry.
This was not addressed in the RFI response letter dated 12/12/2022. Most of the garages
are setback 1m behind the front of the porch/ articulation zone level with the building entry,
except for the units facing Stone Mason Drive where the driveways are forward of the
building entry. This needs to be addressed.

o A schedule of materials and finishes has not been provided and is required. The elevation
drawings defer to the streetscape plans for full details however they include little detail
relating to this.

e There are inconsistencies between the Traffic Noise Assessment Report by Day Deign
Pty Ltd, Report Number 7244-3.1R dated 27 January 2023 when compared to the
architectural plans detailing the acoustic barrier proposed with particular reference with
the dog leg within lot 13. Clarification of the material for the 1.8m fence will need to be
constructed along lots 12 and lot 13 to separate these lots from lot 52. Clarification is
sought whether consent is sought for all air conditioning units under this application (and
not just lots 13 to 20 as required by the acoustic consultant). If this is the case, the acoustic
consultant is to review the proposed location of the outdoor condenser units to ensure that
their operation will not give rise to offensive noise. A statement is to be provided in the
acoustic report detailing the assessment and plans reviewed. The submitted architectural
plans include the proposed location of the outdoor condenser unit for every unit.

o With respect to engineering, the plans do not show work over No. 69 Windsor Road and
a letter of owner’s consent has not been provided. In addition to this, two retaining walls
shown on the plans. The interface section plan shown on Drawing 010 Revision 01 and
the concept engineering plans Revision C are required to be consistent with this. Further
to this, the site section drawings need to be amended to include chainages for key
locations (such as the site boundary at either end). The section drawings refer to a
diversion bund however the plan shows a swale. A swale is needed. The plans need to be
amended to be consistent.

o Amendments to the retaining walls and batters are required for the proposed design.
Further to this a copy of the DRAINS and MUSIC Models must be provided with a
catchment plan matching the drains model is required. In addition to this, the OSD design
must be submitted and prepared using the UPRCT OSD Handbook subject to the
amended/ calculated discharge rates.

o The application was notified for 14 days and one submission were received during the
notification period. The concerns raised primarily relate to traffic concerns, inadequate
infrastructure and ingress/ egress for the proposed development. Given the imposition of
the construction of Stone Mason Drive and the proposed private road proposed as part of
the design, the above concerns do not warrant refusal of the application.

Given that the proposal is generally satisfactory with the exception of the ecology/ tree matters.
The applicant has amended the design previously to attempt to satisfy these matters and is
currently working to further amend the design to satisfy these matters. It is considered
appropriate to defer determination of the development application until July 2023 to allow for
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the Applicant to respond to the matters raised and enable continued assessment by Council
staff. However, if the Panel is of a mind to determine the application based on current merit,
the application should be refused given the concerns raised have not been adequately
addressed. Reasons for refusal are provided (Attachment 11).

BACKGROUND

Balmoral Road Release Area

The subiject site is located within the Balmoral Road Release Area/ Precinct.

The character of the locality is as follows.

The site to the south-east has an approved development for three residential lots/
dwellings, 21 community title residential lots/ dwellings with associated road widening and
road construction under Development Consent No. 709/2016/ZE. That development is
partially constructed and includes the extension of Stone Mason Drive to the boundary
with the subject site.

The site to the south-west has a partially constructed multi-dwelling housing development
containing 61 residential units approved by Development Consent 1706/2018/HA.

Further east is the Castle Hill Country Club (golf course) and Castle Pines seniors living
development.

The northern side of Windsor Road is predominantly zoned R2 Low Density Residential
and consists of single lots/ dwellings.

To the east on the opposite side of Windsor Road is land zoned SP2 Infrastructure
containing a museum storage facility.

On the south-eastern side of Windsor Road south of Showground Road is land zoned IN2
Light Industrial.
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Figure "1: Locality Plan

The subject site is known as 65-67 Windsor Road, Norwest; formally Lot 1 DP 518740 and
Lot 42 DP 662070. The subject site is comprised of two regular shaped lots zoned part R3
Medium Density Residential and part SP2 Infrastructure pursuant to The Hills Local
Environmental Plan 2019. The SP2 zoned is located on the north-eastern boundary of the
subject site and is related to the planned widening of Windsor Road by Transport for NSW.

The subject site is boundary by an arterial road to the north-east (Windsor Road). Along the
south-western boundary of the subject site, under the Indicative Layout Plan (ILP) included as
part of The Hills Development Control Plan (DCP), is a planned road (Stone Mason Drive)
which exists in sections to the north and south of the site as shown in Attachment 1 below.

The existing site contains one dwelling on each existing allotment of land (total of two
dwellings) with ancillary structures. The site slopes from the eastern corner to the western

corner of the subject site.
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Figure 2: Aerial Photograph of Site (Source: Nearmaps — 10 February 2021)

Prelodgement Meetings

A pre lodgement meeting was held on 8 February 2021 (94/2021/PREZ) for the proposal of a
small lot housing development and subdivision creating 25 community title residential lots/
dwellings/ dwellings, one association lot and one road widening lot including new road and
demolition. The prelodgement notes were issued to the Applicant identifying that the
development has existing vegetation of ecological significance which form part of the
Cumberland Plain Woodland. A due diligence assessment was required in the preliminary
design phase in order to ascertain the reporting requirements for the proposed development.
In addition to this, Council staff also requested an Arboricultural Impact Assessment (Arborist
Report)

It was also required that the proposal is required to avoid SAll as part of any development
application and as a minimum a Flora and Fauna Assessment Report is required to be
prepared by a suitably qualified ecological consultant and submitted with the application.

Development Application

Development Application 1021/2022/JPZ was lodged on 24 December 2021.

A kick-off briefing to the SCCPP was held on 10 February 2022. As part of this briefing the
panel noted that key issues identified for consideration:
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o FEcology impacts and biodiversity offsets relating to clearing of all vegetation, in
particular Cumberland Plan Woodland. The proposed methodologies do not yet meet
standards relating to BDAR. Should trees be required to be retained, the proposal may
require a re-design.

e Insufficient information submitted regarding to building heights and related impacts.

e Clarification sought on zero lot lines and ‘detached’ dwellings.

Planning Concern, Environmental Health, Resource Recovery and Engineering Matters

A request for additional information letter was sent to the Applicant on 21 January 2022
regarding planning, heritage, environmental health, resource recovery (waste) and
engineering matters. The planning matters include non-compliance with the building height
pursuant to the LEP and the lack of detail provided in order to conduct a detailed assessment.
Other planning issues include the Applicant required to provide a Heritage Aboriginal Due
Diligence Assessment, compliance with zero lot lines, hard stand area, private open space on
ground level, maximum length of upper storey, solar access, garages, insufficient information
pertaining to elevations and sections, subdivision plan prepared by a Registered Surveyor,
materials and finishes schedule, cut and fill details and the proposed masonry wall.

With regard to Environmental Health matters an amended Traffic Noise Assessment was
required in order to address mechanical ventilation and acoustic attenuation methods.

With regard to Waste, concerns were raised with regard to vehicular access and kerb side
waste collection given that a 2m wide verge was not provided on both sides of the street and
only on one side. In addition to this, concerns were raised with regard to bin presentation
along the street.

Engineering raised concerns with regard to the stormwater, civil and traffic matters on site.
Amended information was provided by the Applicant for review on 1 June 2022.

On 25 July 2022, a further request for additional information letter was provided regarding
planning, environmental health, resource recovery and engineering concerns that had not
been previous addressed.

Specifically for planning, the main matter to be addressed being the building height is as
follows:

A Clause 4.6 Variation to the Development Standard has been submitted in relation to varying
Clause 4.3 Height of Buildings. The variation to the height of buildings is not supported based
on the information provided. As previously advised in the request for additional information
letter dated 21 January 2022, the submitted architectural documentation prepared by A&N
Design Group Sydney does provide adequate details of the height of the buildings, therefore
the impact is not accurately shown on the plan. It is noted that a table has been provided as
well as ridge and finished levels on some of the elevations, natural ground levels have not
been provided and the height calculations do not coincide with one another. An example of
this is lot/ dwelling 45. The table states that the maximum height for this is 12.76m. When
reviewing the elevations for Lot 45, the height of the dwelling equates to 12.637m when
subtracting the FBL from the fill level. For the purposes of clarity and in order for Council to
conduct a detailed assessment, ridge levels, natural ground levels and proposed levels
(clearly showing the cut and fill) shall be shown on all elevations. It is noted that the ridge
levels is only provided on two of the four elevations provided and a section elevation has not
been provided for this dwelling which was previously requested.
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These levels and detail must be included on the elevation plans within the architectural plans
and not only on the “typical plans”.

It was previously requested that section elevations for all dwellings be provided. This has not
been submitted as part of the amended documentation. One section elevation has been
proposed showing four dwellings only, with two dwellings both being labelled as dwelling “24”.
Furthermore, there is no line on the architectural plan indicating the location of this section. As
previously requested, please provide sections detailing the levels for all dwellings. The
engineering plans include more site sections however between the two we still do not have
enough information to properly assess the impacts. For example, the sections included with
the engineering plans suggest the wall along the south-eastern side boundary varies in height
up to a maximum of 2.4m. Similarly, the wall along the north-western boundary varies in height
up to a maximum of 1.8m. Based on the plans submitted it is unclear where these maximum
heights are located or what the impacts are (noting too there is a development consent over
the property to the south-east that has to be considered here as below).

A streetscape elevation has been provided however only details the proposed dwellings on
site and does not provide details of the adjoining lots. While it is noted that the lot to the north-
west is vacant, an approval for a development on the lot to the south-east has been made
under Development Consent No. 709/2016/ZE. You need to provide a streetscape elevation
to demonstrate the future character of the site. These elevations shall clearly show ridge
levels, natural ground and proposed ground levels in order to determine the impact to the
approved lot/ dwellings to the south-east.

Given the limited details as listed above, Council is unable to support the submitted Clause
4.6 Variation to the Development Standard in relation to the Height of Buildings. Whilst the
significant site constraints relating to slope are acknowledged there are related DCP variations
(as below) that contribute to this too. The actual location/ extent and height of the breach is
not clear either as above. We cannot properly turn out minds to the appropriateness of the
variation being sought and make an informed recommendation to the Panel without knowing
this missing detail (which has been requested previously).

Other matters were also required to be addressed such as acoustic issues and waste
collection issues.

On 12 December 2022, the Applicant provided the following documentation:

Letter to Council

Amended Architectural Plans (whole Site)
Amended Architectural Plans (individual Lots)
Amended Engineering Plans

Amended Detail survey (showing additional trees together with the walls constructed
on the neighbouring Site to the East)

Tree numbering Plan

Amended Arborists Report

Amended Dam Dewatering Assessment
Amended Landscape Plans

Amended Subdivision Plan

Amended Drains and MUSIC Models

Further to this, on 2 January 2023, the Applicant provided the following documentation:

> Letter to Council
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e Sketch of retaining wall heights
e Sketch of retaining wall long sections

On 3 January 2023 the Applicant provided the following information:

e Letter to Council
¢ Amended BDAR

On 30 January 2023 the Applicant provided the following information:
e Acoustic Report

On 15 March 2023, planning, engineering and waste comments were sent to the Applicant
with the same comments previously requested to be addressed.

Ecology and Landscaping

A request for additional letter was sent on 27 January 2022 related to Ecology and
Landscaping matters. With regard to the Ecology matters, an amended BDAR was required
to address SIAl and apply with hierarchy of avoiding and minimising impacts on biodiversity
before considering offsetting residual impacts.

With regard to the Landscape Management matters, the lack of tree retention was not
supported given that the proposal initially proposed to retain zero trees both on site and within
the SP2 land proposed for future road widening. Further to this, level details on the landscape
plan are considered insufficient in order to conduct a detailed assessment.

On 25 July 2022, a further request for additional information letter was provided regarding
Ecology matters that had not been previously addressed. A BDAR was prepared however the
following items were required to be addressed:

a) Planted Native Vegetation: Trees identified as planted native vegetation in the
BDAR, that are consistent with the dominant canopy species of PCT 849 (such as
Eucalyptus tereticornis), must be allocated to PCT 849 and the Biodiversity
Assessment Method (BAM) must be applied;

b) GIS files: Digital GIS files must be provided with a development application, for all
maps and spatial data in a format that can be analysed in accordance with Table
27 of the BAM (Minimum information requirements for BDAR: Streamlined
assessment module — small area - Appendix L, Table 27 of the BAM);

c) Subject Land: The term ‘development site’ and ‘subject land’ must be correctly
used in accordance with the BAM and the Subject Land must be accurately
identified in the BDAR in accordance with the definitions provided in the BAM.

The ‘development site’ is defined in the BAM as:

‘An area of land that is subject to a proposed development under the EP&A Act. The

term development site is also taken to include clearing site, except where the reference

is to a small area development or a major project development’.

And the ‘subject land’ is defined in the BAM as:

‘Land subject to a development, activity, clearing, biodiversity certification or
biodiversity stewardship proposal. It excludes the assessment area which surrounds
the subject land (i.e. the area of land in the 1500m buffer zone around the subject land
or 500m buffer zone for linear proposals)’. The subject land is where Stage 1 of the
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BAM is applied to assess the biodiversity values of the land. The subject land must
include the operational footprint and construction footprint (including clearing
associated with temporary/ancillary construction facilities and infrastructure). The total
area of all components of the proposed development must be identified as the subject
land. A general description of the subject land, including topographic and hydrological
setting, geology, soils and current and previous land use, must be provided in the
BDAR.

d) Vegetation Extent within the Subject Land:

The entire subject land has not been sampled. A site inspection of the property, in June
2020, revealed the native vegetation extent on the subject land has not been
accurately mapped.

Large areas of native ground cover containing a high abundance of Microlaena
stipoides has not been accurately assessed in the BDAR and some areas within the
northern extent of Lot 1 DP 518740 (67 Windsor Road) contain regenerating
eucalyptus saplings amongst native grasses/groundcovers that require consideration
in the BDAR.

The assessor must map the native vegetation extent on the subject land in accordance
with section 4.1 of the BAM, including native ground cover. All areas of native
vegetation cover within the assessment area must be shown on the Location Map
(s3.1.3, BAM) and the assessor must map areas of non-native vegetation, cleared land
and areas of vegetation that are visible on the aerial imagery but have subsequently
been cleared. All parts of the subject land that do not contain native vegetation must
be clearly shown on the Site Map and justification as to why these areas do not support
native any native vegetation must be provided in the BDAR (s4.1.2, BAM). Areas of
land that do not contain native vegetation must still be assessed for threatened species
habitat in accordance with Chapter 5 of the BAM and prescribed biodiversity impacts
in accordance with Chapter 6 of the BAM (s9.3, BAM).

The assessor must identify and map the distribution of PCTs, or the most likely PCTs
and all TECs on the subject land (and show these on the Site Map) and the assessor
must identify the most likely PCTs where vegetation on the subject land is missing
structural layers; or has no distinct linear boundary to determine differences between
PCTs; or includes planted native vegetation (unless eligible to be assessed in
accordance with Appendix D of the BAM) (s4.2, BAM).

The map of PCTs used in the BDAR must delineate the distribution of the PCTs on the
subject land based on the data collected in Section 4.1, Section 4.2 and Subsection
4.2.1 of the BAM.

e) Environmental Variation, Broad Condition States and Vegetation Zones:

The plot-based vegetation survey of the subject land must be stratified and targeted to
assess the expected environmental variation and address any areas with gaps in
existing mapping and information (s4.2.1, BAM).

The assessor must delineate areas of each PCT that are in different broad condition
states, into separate vegetation zones. Disturbance to growth form groups for tree,
shrub and ground cover or extent of exotics (or combinations of these) can be used to
identify areas of similar condition (s4.3.1, BAM).

The minimum number of plots must be sampled by the assessor for each vegetation
zone. Where the broad condition state of vegetation varies across the zone, additional
plots may be needed to ensure a representative sample is taken for the vegetation
zone (s4.3.2, BAM).
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A vegetation zone may have discontinuous (fragmented) patches of vegetation,
provided the vegetation within the discontinuous areas are the same PCT and in a
similar condition state (s4.3.1, BAM).

f) Direct and indirect impacts:

The assessor must determine the full extent of direct impacts on threatened entities
and their habitat.

The direct impacts of the proposal on native vegetation, TECs and threatened species
habitat, must be accurately documented in the BDAR, including impacts on native
vegetation within neighbouring lots from stormwater infrastructure, demolition of
existing structures, earthworks and installation of fencing etc.

g) The assessor must describe and assess the indirect impacts of the proposal on
TECs/PCTs and threatened species and their habitat, beyond the development
footprint, including but not limited to; all inadvertent impacts on adjacent habitat
and vegetation (including indirect impacts from proposed fill and stormwater
runoff). The assessment of indirect impacts must describe the nature, extent
duration of short-term and long-term impacts; identify the native vegetation,
threatened species, TECs and their habitats likely to be affected and the type of
indirect impact that is likely to occur. Indirect impacts on connectivity, erosion efc.
must be adequately considered in accordance with the BAM.

Abiotic factors, such as alterations of surface water patterns requires further
consideration, noting the proposed changes to the natural form of the landscape and
drainage patterns within the landscape will be impacted by proposed earthworks.
Furthermore, the indirect impacts associated with dewatering of the dam and direct &
indirect impacts from the removal of existing structures, such as the existing driveway
and fences, must also be considered in the BDAR.

Further consideration of both direct and indirect impacts must be provided in the BDAR
and the assessor must document the reasonable measures taken by the proponent to
avoid or minimise clearing of native vegetation and threatened species habitat during
proposal design (s7.1.2, BAM). Justification for the decisions when determining the
final location must be based on considerations in accordance with subsection 7.1.1(4)
of the BAM and decisions about the location of the proposal must be informed by
knowledge of biodiversity values. In particular the proposals clearing footprint should
be located in areas that avoid habitat for species and vegetation that has a high threat
status (e.g. an endangered ecological community (EEC) or critically endangered
ecological community (CEEC)) or is an entity at risk of a Serious and Irreversible
Impact (SAll). The BDAR must clearly document and justify efforts that avoid or
minimise impacts through design, noting that the proposal must be designed to avoid
or minimise direct and indirect impacts on native vegetation, threatened species,
threatened ecological communities and their habitat by reducing the proposal’s
clearing footprint and by minimising the number and type of facilities (s7.1.2, BAM).
Justification for a proposal location should identify any other site constraints and the
assessor must document and justify all efforts to avoid, then document the reasonable
measures proposed to minimise indirect and prescribed impacts when choosing the
proposal location. A genuine effort to avoid impacts must be identified in the BDAR.

Areas of native vegetation identified for retention and protection must be located and
coordinated on all relevant plans.

h) Avoiding Impacts: Section 6.12(c) of the Biodiversity Conservation Act 2016
(NSW) (BC Act), requires that a BDAR “set out the measures that the proponent
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of the proposed development.... proposes to take to avoid or minimise the impact
of the proposed development”. Section 5 of the BDAR refers to an area of
approximately 0.05ha of vegetation within PCT849 poor, that is proposed to be
avoided, citing that ‘further avoidance of this vegetation was not possible due to
the site’s steep topography’, however a genuine effort to avoid impacts on areas
containing PCT 849 outside of SP2 land, must be provided in the BDAR. It is
expected that the design of the development is informed by the biodiversity values
of the land. A conclusion that ecological impacts are “unavoidable” or have been
avoided as far as practicable must be supported with evidence identifying the
analysis and assessment undertaken that supports this conclusion. The evidence
must clearly demonstrate that the proposal’s biodiversity impacts could not be
avoided.

i) Candidate SAll Entity — The Subject land contains the TEC Cumberland Plain
Woodland in the Sydney Basin Bioregion. Cumberland Plain Woodland (CPW) is
listed as Critically Endangered under the BC Act. Section 5 of BDAR discusses the
actions proposed to avoid clearing of 0.05ha of CPW, The BDAR was reviewed
and considered in accordance with the Framework for Decision-Making in
Determining SAll Impacts (OEH 2019), including the scale of the proposed impact,
the potential to avoid and mitigate the impact within the context of the SAll
principles, the supporting criteria, the list of entities at risk of an SAll that are
impacted on by the proposal, and the extent of the residual impact after measures
to avoid, or mitigate have been taken. A SAll threshold has not been published for
Cumberland Plain Woodland; therefore any impact on candidate entities that have
no listed threshold is likely to be Serious and Irreversible. Section 7.16 of the
Biodiversity Conservation Act 2016, states that “the consent authority must refuse
to grant consent ....if it is of the opinion that the proposed development is likely to
have a serious and irreversible impact on biodiversity values”. In this regard, the
application is required to avoid SAll in the first instance. Further information is to
be provided that justifies avoidance measures have been appropriately
considered.

The proposed retention of 0.05ha of Cumberland Plain, within land zoned SP2, will be
affected by a road proposal for the future widening of Windsor Road and, in
accordance with the response from Transport for NSW dated 5 April 2022, the
proposed development must be clear of land required for road and Windsor Road
boundary. When considering the future integrity of retained vegetation, the proposed
area of clearing has not been designed with a genuine consideration of avoiding
impacts on biodiversity values given the development will impact on a threatened entity
at risk of SAIll and the application of the precautionary principle guided by careful
evaluation to avoid, wherever practicable, serious and irreversible damage to the
environment, and thoughtfully apply the risk-weighted consequences of various
options must be considered. Knowledge of the future road widening should be
considered during the planning process and therefore efforts to avoid impacts on
biodiversity values must not be limited to land zoned SP2 but must also avoid impacts
on biodiversity values within areas of the subject land zoned R3, by retaining PCT 849.

Point 4b of Table 20 in the BDAR suggests that 8.4ha of TEC remain within the
development footprint however, a review of Council’s interactive mapping identified the
remaining areas of CPW within the development footprint is limited to approximately
3.4ha. Therefore, the assumption that 8.5ha of native vegetation remain within the
500m buffer, is incorrect.

Vegetation proposed to be retained must be clearly identified and mapped in the
BDAR. Plans must be coordinated to identify areas of native vegetation (PCT 849)
proposed to be retained.
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Areas of PCT 849 proposed to be retained and protected must be managed under a
VMP as a protected area and must not be designed as a landscaped area.

Jj) Adding THSC as a case party in BOAMS: The Accredited Assessor is advised
to manually add The Hills Shire Council as a new Case Party in BOAMS.

Other matters were also addressed in the request for additional information letter related to
landscaping were also requested in this letter.

On 18 October 2022, the Applicant provided an amended concept plan with an amended
design removing four lots in order to satisfy the ecology concerns.

On 19 January 2023, Council and the Applicant had a meeting to discuss the Ecology matters.

On 1 February 2023, a request for additional information letter was sent through to the
applicant pertaining to Ecology and Landscape Management matters. The matters are as
follows:

1. Ecology Matters

In the context of Part 4 local development, the serious and irreversible impacts threshold
provides guidance as to the level of impact that could be sustained by a threatened entity,
beyond which a proposed impact is likely to contribute significantly to the risk of extinction.
The threshold identified in BioNet for the entity, Cumberland Plain Woodland, is currently zero,
therefore any impacts on the SAll entity could be serious and irreversible.

Previous correspondence dated 21 October 2022, to Landen and Orion Consulting, suggested
that vegetation within proposed Lots 12 -17 (now identified as proposed lots 52, 13 and 14)
should be retained and protected as an avoidance measure. The proponent has proposed to
retain a portion of the mapped SAll entity Cumberland Plain Woodland (CPW) within proposed
Lot 52, however retention and protection of the SAll entity within proposed Lots 13 and 14
should also be included as part of the conservation area (inclusive of the tree identified as
Tree No. 61 and No. 1 that is proposed for removal). The adequate protection and retention
of the remnant vegetation zones within the subject land identified in the BDAR as Zone 1 PCT
849 (degraded) and Zone 2 PCT 849 (Derived native Grassland), must be considered. It is
noted that vegetation mapped in the BDAR as PCT 849 derived native grasslands, has shown
signs of regeneration in response to ceased mowing activity.

In accordance with section 7.1.2 of the BAM; the BDAR must document the reasonable
measures taken by the proponent to avoid or minimise clearing of native vegetation and
threatened species habitat during proposal design and must document and justify efforts to
avoid or minimise impacts through design. Justification for the removal of the SAll entity,
Cumberland Plain Woodland must be provided. The area of habitat and/or location of
individual flora species, mapped in accordance with the BAM and reported in the BDAR, must
be used by the proponent to avoid impacts.

The proposed Stormwater infrastructure has been located within areas containing native
vegetation identified as a SAll entity (inclusive of impacts to the tree identified as Tree
numbered 1, Eucalyptus terreticornis, in the Arborist Report prepared by Axiom Arbor dated
Oct/Nov 2022). Stormwater infrastructure must be located to avoid impacts on biodiversity
values, in the first instance. Where that cannot be achieved, reasonable justification must be
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provided in the BDAR in accordance with the BAM. Furthermore, the proposed swale should
be located so that it is outside areas containing high biodiversity values.

The consent authority must refuse to grant consent under Part 4 of the Environmental Planning
and Assessment Act 1979, in the case of an application for development consent to which this
Division applies (other than for State significant development), if it is of the opinion that the
proposed development is likely to have serious and irreversible impacts on biodiversity values.

Information on the viability of the entity at the local, IBRA and subregional/regional and state
scales, is used to decide if the proposal is likely to increase the extinction risk, if any, of the
SAll entity and whether impacts/ losses/declines are likely to be serious and irreversible.

Section 7.1 (4b.) of the BDAR considers the size of any remaining, but now isolated areas of
TECs within 500m of the development footprint. However further discussion on the amount
of the SAll entity (Cumberland Plain Woodland) within an area of 1,000ha and 10,000ha
surrounding the proposed development footprint, has not been adequately provided in the
assessment of SAll, and further information must be provided on whether impacts on the SAll
entity within the subject land would increase the fragmentation of the remaining CPW in the
locality (note: loss of CPW within areas identified as biodiversity certified land must assume
that vegetation is removed)

The long-term loss of biodiversity at all levels arises mainly from the accumulation of losses
and deletions of populations at the local level (NSW Dept of Primary Industries 2008
Threatened Species Assessment Guidelines). CPW is listed a SAll due to Principle 1 —
species or ecological community in a rapid rate of decline, therefore the BDAR must consider
and provide an assessment of the impact at the local level i.e., the local occurrence of the
entity being impacted and provide details on how the results are calculated.

2. Tree/ Landscape Management Matters
1. Trees

a) Development impacts to trees must be further avoided. For example, as per previous
comments, the retaining walls for cut to the rear of the Private Open Space (POS) areas of
dwellings abutting Windsor Road must be relocated further away from the Windsor Road
boundary to allow minimise encroachments into Tree Protection Zones of trees to be
retained;

Major impacts remain proposed to tree within the Windsor Road widening setback, and
proposed excavation within the Structural Root Zone of trees to be retained, such as tree 59
— Eucalyptus tereticornis. The Arborist is to liaise with the architect, engineer, and ecologist
ensure that any required alteration/s to the current design are accordingly integrated on all
the plans. See THDCP Part D Section 7 — Balmoral Road Release Area Section 8.5.1
Building Setbacks for controls relating to setbacks from protected trees;

2. Trees proposed for removal and retention within the Arborist Report (amended report
dated Oct/Nov 2022) appear to be inconsistent. For example, Tree 59 is indicated on the
Tree Removal and Protection Plan as to be retained, while is recommended for removal
in the Impact Assessment Schedule. Trees indicated for retention and removal on the
Landscape Plan between the plan and the Tree Survey Legend is also incorrect. Please
ensure that recommendations are consistent;
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3. Trees such as 8 and 61 with A1 and A2 retention value are to be retained, with
amendments made to allow for sustainable encroachments in to their TPZs;

4. Proposed stormwater impacts from proposed swale locations and stormwater easement
are to be avoided. The proposed swale within the TPZ of trees to be retained in the road
widening setback is not supported. Please investigate options to avoid these impacts,
including impacts to Tree 1 (Eucalyptus tereticornis) within the SP2 land which would
require its removal for the easement;

5. Additional trees are to be retained such as Tree 61 in line with Councils’ Ecology
comments;

6. Street Tree species to Stone Mason Drive are now consistent with the Balmoral Road
Release Area DCP. The planting to the south of the road is expected to be in the location
of a cycle way and is to be removed;

7. The material of the acoustic wall to be supplied between the 2m landscape corridor and
the individual lots on Windsor Road is to be consistent between plans. The construction
must be such that allows for pier construction, rather than hebel block as indicated on the
landscape and architectural plans, in order to protect the roots of trees to be retained; and

8. Further detail of the planting to the Windsor Road setback has been provided. Please
indicate what is proposed within the Windsor Road setback forward of the 2m landscape
corridor. There is existing landscape planting, fencing, and weeds within the area. Are all
fences and vegetation under the trees to be removed and provided with turf? Please
indicate on plans.

2. Landscaping

1. The landscape area calculations remain unclear. Please provide a landscape area diagram
which clearly indicates what has been included as landscape area for the site. A minimum
of 40% of the whole site is to be landscaped. All landscaped areas are to have a minimum
width of 2m. Hard surface within POS areas can be included so long as the hard stand
within the lot does not exceed 15% of the lot area;

2. As per previous comments, please indicate terraced walls where walls are over approx 1m
to resolve the landscape levels and provide as much visual amenity as possible;

3. Walls must be clearly located on all plans, such as those which are required between lots
and to boundaries, and additional walls provided where required to create usable spaces.
Retaining walls remain insufficiently detailed. High blank walls remain proposed such as
the following between Lot 36 and Lot 34. See levels below indicating a 1.8m wall which
would have a 1.8m fence over, equating to a combined wall/barrier of 3.6m. As per previous
comments, it is also noted that the shade that would be generated into the POS area (falls
to the south) of lot 34 has not been taken into consideration of the shadow diagrams which
have not modelled the fencing or retaining walls;

4. Retaining walls continue to be lacking detail, and not be terraced to minimise amenity
impacts or located to minimise impacts on trees. The retaining wall plan/ Interface plan
provide spot maximum height of walls, however, does clearly indicated the wall heights
across the site, or the proposed visual impact of boundary walls on neighbouring
properties such as for the proposed fill to the POS areas of Lot 09 and others which
interface with RMB 69 Windsor Road. Please note that boundary fencing has not been
indicated on sections, and therefore the resultant height of the barrier is the height of the
wall (between 1.5m-2m according to the site regrading plan) plus a 1.8m POS fence over;
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5. Further finer resolution of retaining walls within front setbacks appears to be required.
Please see examples below where retaining walls appear to require returning. Where this
is to be provided, please set walls back a min of 500mm to allow for planting forward of
the wall to either soften it (for walls for fill), or provide planting at the street grade (for walls
for cut);

6. Please indicate garden edging where front gardens meet the verge turf;

7. The following wall is approximately 2m max height and would be prominent from within the
site and potentially from Stone Mason Drive. Please indicate planting in the green area to
soften the wall, and also provide access (such as stairs) ensuring that the Restricted
Development Area to be managed under a VPM is accessible for regular maintenance;
and

8. Please substitute Bursaria spinosa where indicates alongside pedestrian paths due to their
Sharp spines.

3. Impacts on Trees within Adjoining Properties

The proposed development will impact on trees located within the adjoining property, Lot 40,
DP 551631, 69 Windsor Road, Norwest. The vegetation proposed for removal within the
neighbouring property is identified in the BDAR as PCT 849 (CPW). The Arboricultural Impact
Assessment must be amended to include all impacts on neighbouring trees. Where tree
removal is proposed on neighbouring land, the application must also be supported with written
consent, from the property owner.

DETAILS AND SUBMISSIONS

Owner: Landen Property
Zoning: R3 Medium Density Residential
Area: 2.145 ha (21450000m?3)
Existing Development: 2 dwellings and associated structures
Section 7.11 Contribution $34,371,102.00
Exhibition: Not required
Notice Adj Owners: Yes
Number Advised: 112
Submissions Received: 1
PROPOSAL

The proposed development seeks consent for the following works:

Small lot housing development and subdivision creating 54 community title residential lots/
dwellings and one association lot including new road, demolition, contamination remediation
and dam dewatering accompanied by an application to vary a development standard
(maximum building height)

e Demolition of existing structures;

e Construction of a small lot housing development comprised of 50 dwellings including
a variation to a development standard (maximum building height);

o 50 community title residential lots and one association lot;
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o Construction of public road (Stone Mason Drive) and new private road as part of the
community title subdivision;
Contamination remediation; and

e Dam dewatering.

STRATEGIC PLANNING FRAMEWORK

a. Sydney Region Plan — A Metropolis of Three Cities

The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the NSW
State Government to set a 40 year vision and established a 20 year plan to manage growth
and change for Greater Sydney in the context of social, economic and environmental matters.

The Plan sets a new strategy and actions to land use and transport patterns. The Plan seeks
to integrate land use planning with transport and infrastructure corridors to facilitate a 30-
minute city where houses, jobs, goods and services are co-located and supported by public
transport (Objective 14). To achieve this, the Plan seeks to develop a network of 34 strategic
centres, one of which is Norwest, and incorporates the subject site. The Plan aims to ensure
economic corridors are better connected and more competitive.

The subiject site is located within 1.5km from Norwest Metropolitan Station (approximately 18
minute walk). There are several bus stops located within close proximity to the subject site,
with the closest located approximately 108m south-east of the subject site at the intersection
of Windsor Road and Showground Road. A key objective within the Greater Sydney Region
Plan which is relevant to the subject Development Application is ‘Objective 10 Greater housing
supply’. The Greater Sydney Region Plan highlights that providing ongoing housing supply
and a range of housing types in the right locations will create more liveable neighbourhoods
and support Greater Sydney’s growing population. The Plan also notes that 725,000 additional
homes will be needed by 2036 to meet demand based on current population projections. To
achieve this objective, planning authorities will need to ensure that a consistent supply of
housing is delivered to meet the forecast demand created by the growing population. The
proposed development is consistent with this objective as it will assist in maximising housing
supply within a Precinct which will have direct access to high frequency public transport
services.

The Plan also seeks to reduce exposure to natural and urban hazards such as flooding
(Objective 37). To achieve this, the Plan includes strategies to avoid locating new urban
development in areas exposed to natural and urban hazards and consider options to limit the
intensification of development in existing urban areas most exposed to hazards. The Plan
also notes that District Plans will set out more detailed planning principles for addressing flood
risk.

Subject to resolution of the flood planning matters, the development proposal would be
consistent with the Sydney Region Plan.
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b. Central City District Plan

The Plan is a guide for implementing the Sydney Region Plan at a district level and is a bridge
between regional and local planning.

Planning Priority C5 seeks to provide housing supply, choice and affordability and ensure
access to jobs, services and public transport. The proposed development will assist in
increasing housing supply within the strategic centre of Norwest that benefits from nearby
employment, services and public transport. The delivery of medium-density residential
development within 1.5km distance of the Norwest Metro Station and approximately 106m to
a major bus interchange will facilitate an increase in the choice of housing and support
employment growth in Castle Hill as a strategic centre.

Planning Priority C20 seeks to adapt the impacts of urban and natural hazards and climate
change with the objectives for people and places to adapt to future stresses and reduce their
exposure to natural and urban hazards. The Plan notes that flood constraints exist in the
areas in the district which are undergoing significant growth and redevelopment and
recommends that planning for growth in flood-prone areas, must recognise the exceptional
risk to public safety and consider appropriate design measures to strengthen the resilience of
buildings and the public domain in a flood event.  Planning principles including avoiding
intensification and new urban development on land below the current one in 100 chance per
year flood event, applying flood related development controls on land between the one in 100
chance per year flood level and the probable maximum flood (PMF) level, provide less
intensive development in areas of higher risk, avoiding alterations to flood storage capacity of
the floodplain and flood behaviour through filling and excavation and applying more flood-
compatible building techniques for greater resilience to flooding.

Subiject to resolution of the flood planning and engineering matters, the development proposal
would be consistent with the Central City District Plan.

C. Local Strategic Planning Statement

The Hills Future 2036 Local Strategic Planning Statement was made on 6 March 2020. The
proposal has been considered against the outcomes planned within the Local Planning
Strategic Planning Statement and Implementation Plan.

Planning Priority 8 seeks to plan for a diversity of housing with access to jobs and services. It
is envisaged that the Castle Hill North Precinct would provide approximately 2,100 additional
dwellings by 2036. The Norwest Precinct provides for a housing diversity clause under The
Hills LEP which promotes family friendly dwellings within the Precinct. The proposal meets
this housing diversity clause by lots/ dwellings that meet the LEP and Council's DCP
requirements. Further to this, the proposal provides an additional 50 community residential
lots to the emerging precinct.

ISSUES FOR CONSIDERATION

1. State Environmental Planning Policy (Resilience and Hazards) 2021
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Chapter 4 of This Policy aims to promote the remediation of contaminated land for the purpose
of reducing the risk of harm to human health or any other aspects of the environment. Clause
4.6 of the SEPP states:

1) A consent authority must not consent to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

Comment:

Preliminary and Detailed Site Investigation Report for 65 and 67 Windsor Road, Norwest
prepared by Geotest Services Pty Ltd, referenced as P33134.1_R01 and dated 8 April 2021
has been reviewed.

¢ 85 investigation locations / 1 water (dam) / 60 soil samples

o Bonded asbestos as ACM within 4 samples from 3 test pit locations (TP44, TP49 &
TP55)

e Foreign material in soils — TP 29, 30, 39. 43, 46, 49 & 55

e Recommendations — RAP, hazardous building material survey

e Section 4.4 5 x 20L plastic fuel containers

¢ A number of data gaps identified in section 9.2

Remedial Action Plan for 65 and 67 Windsor Road, Norwest prepared by Geotest Serviced
Pty Ltd referenced as P33134.1_R02_V1 and dated 31 August 2021 has been reviewed.

¢ No burial proposed as part of remediation
e Proposal for investigations to close identified data gaps
o Validation report required — standard condition can be recommended.

Standard condition to comply with Remediation Action Plan can be recommended. Conditions
have not yet been provided by Council’s Environmental Health Team given that there are other
outstanding items the Applicant is required to address, relating particularly to Acoustic
requirements.

A Preliminary Site Investigation has been undertaken by El Australia. The investigation
found that the site has been continuously used for low density residential purposes since
1968 and prior to this the land was used for farming (grazing) purposes. The site was free of
statutory notices and licensing agreements issued under the Contaminated Land
Management Act 1997 and Protection of the Environment Operations Act 1997. Visual and
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olfactory evidence of contamination was not encountered on any part of the site. The
Conceptual Site Model to appraise the potential for contamination on the site, concluded the
potential for soil and groundwater contamination was low and that the site was deemed
suitable for the proposed residential development.

In this regard, if consent was granted to the development application, a condition could be
imposed in the development consent to ensure that the site is suitable for the proposed
development relating to land contamination and the provisions of SEPP (Resilience and
Hazards) 2021.

2. Compliance with State Environmental Planning Policy (BASIX) 2004

State Environmental Planning Policy (BASIX) 2004 applies to the proposed development and
aims to reduce the consumption of mains-supplied water, reduce emissions of greenhouse
gases and improve the thermal performance of the building.

A BASIX assessment has been undertaken and indicates that the development will achieve
the required targets for water reduction, energy reduction and measures for thermal
performance. If development consent was granted to the application, the commitments as
detailed in the amended BASIX Certificates could be imposed as a condition of consent.

3. The Hills Local Environmental Plan 2019

a. Permissibility

The land is zoned R3 Medium Density Residential under Local Environmental Plan 2019.
The proposal comprises uses defined as follows:

Dwelling house means a building containing only one dwelling.

The proposed uses are permitted within the R3 Medium Density Residential zone under the
provisions of LEP 2019.

b. Development Standards

The following addresses the principal development standards of the LEP:

CLAUSE REQUIRED PROVIDED COMPLIES
2.6 (1) Land to which this | Subdivision is | Yes
Subdivision — | Plan applies may be | proposed as part of the
Consent subdivided, but only with | Development
Requirements | development consent. | Appjication.

(2) Development

consent must not be
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granted for the
subdivision of land on
which a  secondary
dwelling is situated if the
subdivision would result
in the principal dwelling
and the secondary
dwelling being situated
on separate lots, unless
the resulting lots are not
less than the minimum
size shown on the Lot
Size Map in relation to
that land.

2.7 Demolition
Requires
Development
Consent

The demolition of a
building or work may be
carried out only with
development consent.

Demolition is proposed
as part of the
Development
Application. A
demolition plan has
been provided within
the Engineering
Documentation
prepared by Orion
Consulting, Project No.
21-0003, Set 03, Plan
003, Revision C, dated
9 December 2022.

Yes

41 Minimum
Subdivision
Lot Size

(1) The objectives of this
clause are as follows—
(a) to provide for the
proper and orderly
development of land,

(b) to prevent
fragmentation or
isolation of land,

(c) to ensure that the
prevailing character of
the surrounding area is
maintained.

(2) This clause applies to
a subdivision of any land
shown on the Lot Size
Map that requires
development  consent
and that is carried out
after the commencement
of this Plan.

(3) The size of any lot
resulting from a
subdivision of land to

In accordance with The
Hills LEP 2019, the
minimum lot size is
700m?. The proposed
residential lots range
from  257m?2-360.9m?
and do not comply with
the minimum lot size.
The Applicant
proposes to use
Clause 4.1B of The
Hills LEP 2019.

No
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https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019

which this clause applies
is not to be less than the
minimum size shown on
the Lot Size Mapin
relation to that land.

(4) This clause does not
apply in relation to the
subdivision of any land—
(a) by the registration of
a strata plan or strata
plan of subdivision under
the Strata Schemes
Development Act 2015,
or

(b) by any
subdivision under
the Community Land
Development Act 2021.

kind of

4.1B
Exceptions

Sizes
Certain
Residential

to

Minimum Lot

for

Development

(1) The objective of this
clause is to encourage
housing diversity without
adversely impacting on
residential amenity.

(2) This clause applies to
development on land in
the following zones—
(a) Zone R3 Medium
Density Residential,

(b) Zone R4
Density Residential.

(3) Development
consent may be granted
to a single development
application for
development to which
this clause applies that is
both of the following—
(a) the subdivision of
land into 3 or more lots,

High

(b) the erection of an
attached dwelling or a
dwelling house on each
lot resulting from the
subdivision, but only if
the size of each lot is
equal to or greater than
240 square metres.

(4) Development
consent must not be

The site proposes to
subdivide 50 lots and

exceeds 240m2. The
proposed lots range
between 257m?2-
360.9m?2 and is
therefore  considered
acceptable.

Yes
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granted to development
to which this clause
applies for the purposes
of dwelling houses or
attached dwellings
unless the consent
authority is satisfied
that—

(@) the form of the
proposed buildings is
compatible with
adjoining buildings in
terms of their elevation
relative to the street and
building height, and

(b) the  design and
location of rooms,
windows and balconies
of the proposed
buildings, and the open
space to be provided,
ensures acceptable
acoustic and visual
privacy and solar
access, and

(c) all dwellings are
designed to minimise
energy needs and use
passive solar design
principles, and

(d) significant  existing

vegetation will be
retained and
landscaping is
incorporated within

setbacks and open
space areas, and

(e) there is pedestrian
access to each dwelling
from the main street
frontage.

(5) Despite subclause
(3), development must
not be granted for the
subdivision of land to
which this clause applies
unless the consent
authority is satisfied that
the subdivision is
appropriate having
regard to the impact on
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the residential amenity
and streetscape in the
area.

4.3 Height

(1) The objectives of this
clause are as follows—
(a) to ensure the height
of buildings is
compatible with that of
adjoining development
and the overall
streetscape,

(b) to
impact
overshadowing,
impact and
privacy on
properties

space areas.

(2) The height of a
building on any land is
not to exceed the
maximum height shown
for the land on
the Height of Buildings
Map.

the

of
visual
loss of
adjoining
and open

minimise

Clause 4.3 of the LEP
establishes that the
height of a building on
any land is not to
exceed the maximum
height shown for the
land on the Height of
Buildings Map. The
maximum height of any
building on the subject
site as shown on the
Height of Buildings
Map is not to exceed 10
metres. At least four
dwellings exceed the
maximum height
requirements.

No

Clause 4.6 -
Exceptions to
Development
Standards

4.6 Exceptions to
development

standards

(1) The objectives of this
clause are as follows—
(a) to provide an
appropriate degree of
flexibility in  applying
certain development
standards to particular
development,

(b) to achieve better
outcomes for and from
development by allowing
flexibility in particular
circumstances.

(2) Development
consent may, subject to
this clause, be granted
for development even
though the development
would contravene a
development standard
imposed by this or any
other environmental

A variation to Clause
4.3 in relation to the

building  height is
proposed.
There are still

inconsistencies on the

revised  architectural
plans relating to
building height. The

table included with
Drawing AND-33784
Sheet 1 Revision G
dated 18/11/2022

notes there are four
lots that do not comply.

There are some
inconsistencies
between the overall

plans and the individual
unit plans.

The percentage
variation stated for the

Yes, refer
discussion below.

to
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planning instrument.
However, this clause
does not apply to a

development standard
that is expressly
excluded from the

operation of this clause.

(3) Development
consent must not be
granted for development

that contravenes a
development standard
unless the consent

authority has considered
a written request from
the applicant that seeks
to justify the
contravention of the
development standard
by demonstrating—

(a) that compliance with
the development
standard is
unreasonable or
unnecessary in the
circumstances of the
case, and

(b) that there are
sufficient environmental
planning grounds to
justify contravening the
development standard.

(4) Development
consent must not be
granted for development

that contravenes a
development standard
unless—

(a) the consent authority
is satisfied that—

(i) the applicant’s written
request has adequately
addressed the matters
required to be
demonstrated by
subclause (3), and

(i) the proposed
development will be in
the public interest
because it is consistent
with the objectives of the
particular standard and

four non-compliant
units is incorrect. For
lot 43 for example the
variation is 25.8% not

12.58%. This is
important as the
Clause 4.6 written

submission needs to
be updated to properly
quantify and
subsequently address
the variation. The
regional panel will
interrogate the Clause
4.6 written submission
closely. The single
biggest argument you
have for the non-
compliance is the fill
needed to respond to
the site slope (see
Drawing 003 from the
engineering plans and
Sections C-C and D-D
from the architectural
plans). This is where
the Clause 4.6 written
submission needs to
speak to the FGL
relative to the NGL
noted above and
below. That said it is
noted that units 40, 41,
42 and 43 all have
2.6m or 2.7m floor to
ceiling heights and
pitches roofs. There is
more you can do from a
design perspective to
minimise or remove the
non-compliance  still.
By comparison units 7
and 8 have flat roofs
seemingly linked to
achieving compliance
with the maximum
building height.

There is a concern
there are more than
four non-compliant
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the objectives for
development within the
zone in which the
development is
proposed to be carried
out, and

(b) the concurrence of
the Planning Secretary
has been obtained.

(5) In deciding whether
to grant concurrence, the
Planning Secretary must
consider—

(a) whether
contravention of the
development standard
raises any matter of
significance for State or
regional environmental
planning, and

(b) the public benefit of
maintaining the
development standard,
and

(c) any other matters
required to be taken into
consideration by the

Planning Secretary
before granting
concurrence.

(6) Development

consent must not be
granted under this
clause for a subdivision
of land in Zone RU1
Primary Production,
Zone RU2 Rural
Landscape, Zone RUS3
Forestry, Zone RU4
Primary Production
Small Lots, Zone RUG6
Transition, Zone R5
Large Lot Residential,
Zone C2 Environmental
Conservation, Zone C3
Environmental

Management or Zone C4
Environmental Living if—
(a) the subdivision will
result in 2 or more lots of
less than the minimum

units. It is required that
the overall plans and
the individual unit plans
are required to be
consistent in order to
confirm this detail. For
example, Lot 15 states
the maximum height is
9.99m which is
incorrect. Based on the
individual plans and
sections, the height is
either 10.03m or
10.035m which both do
not comply. It is
required that the details
are clear in order to
conduct a detailed
assessment. Given
that the proposal does
not comply with a
development standard,
it is required that these
details and non-
compliances be clearly
detailed in order to
determine the impacts
to the adjoining lots as
well as the proposed
internal lots/dwellings.
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area specified for such
lots by a development
standard, or

(b) the subdivision will
result in at least one lot
that is less than 90% of
the minimum area
specified for such a lot
by a development
standard.

(7) After determining a
development application
made pursuant to this
clause, the consent
authority must keep a
record of its assessment
of the factors required to
be addressed in the
applicant’s written
request referred to in
subclause (3).

(8) This clause does not
allow development
consent to be granted for
development that would
contravene any of the
following—

(@) a development
standard for complying
development,

(b) a development
standard that arises,
under the regulations
under the Act, in
connection with a
commitment set out in a
BASIX certificate for a
building to which State
Environmental Planning
Policy (Building
Sustainability Index:
BASIX) 2004 applies or
for the land on which
such a building is
situated,

(c) clause 5.4,
(caa) clause 5.5,
(cab) (Repealed)
(

ca) clause 6.2 or 6.3,
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(cb) clause 7.11,

(cc) clause 7.15.

5.10 Heritage
Conservation

(1) Objectives The
objectives of this clause
are as follows—

(@) to conserve the
environmental heritage
of The Hills,

(b) to conserve the
heritage significance of
heritage items and
heritage = conservation
areas, including
associated fabric,
settings and views,

(c) to conserve
archaeological sites,

(d) to conserve
Aboriginal objects and
Aboriginal  places of
heritage significance.

(2) Requirement for
consent Development
consent is required for
any of the following—
(a) demolishing or
moving any of the
following or altering the
exterior of any of the
following (including, in
the case of a building,
making changes to its
detail, fabric, finish or
appearance)—

(i) a heritage item,

(i) an Aboriginal object,

(iii) a building, work, relic
or tree within a heritage
conservation area,

(b) altering a heritage
item that is a building by
making structural
changes to its interior or
by making changes to
anything inside the item
that is specified in
Schedule 5 in relation to
the item,

The site is in the vicinity
of locally listed heritage
items 1125- House and
128 - Windsor Road.
The house is located
(approximately 200
metres west from the
subject site) on Rosette
Crescent and 128
seeks to preserve the
location of Windsor
Road along the
ridgeline. No objections
have been raised.
Conditions have not yet
been provided.

Yes
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(c) disturbing or
excavating an
archaeological site while
knowing, or having
reasonable cause to
suspect, that the
disturbance or
excavation will or is likely
to result in a relic being
discovered, exposed,
moved, damaged or
destroyed,

(d) disturbing or
excavating an Aboriginal
place of heritage
significance,

(e) erecting a building on
land—

(i) on which a heritage
item is located or that is
within a heritage
conservation area, or

(i) on which an
Aboriginal  object s
located or that is within
an Aboriginal place of
heritage significance,

(f) subdividing land—
(i) on which a heritage
item is located or that is
within a heritage
conservation area, or

(i) on which an
Aboriginal  object is
located or that is within
an Aboriginal place of
heritage significance.

(3) When consent not
required However,
development  consent
under this clause is not
required if—

(a) the applicant has
notified the consent
authority of the proposed
development and the
consent authority has
advised the applicant in
writing before any work
is carried out that it is
satisfied that the
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proposed
development—

(i) is of a minor nature or
is for the maintenance of
the heritage item,
Aboriginal object,
Aboriginal  place  of
heritage significance or
archaeological site or a
building, work, relic, tree
or place within the
heritage = conservation
area, and

(i) would not adversely
affect the  heritage
significance  of  the
heritage item, Aboriginal
object, Aboriginal place,
archaeological site or
heritage  conservation
area, or

(b) the development s in
a cemetery or burial
ground and the
proposed
development—

(i) is the creation of a
new grave or monument,

or excavation or
disturbance of land for
the purpose of

conserving or repairing
monuments or grave
markers, and

(i) would not cause
disturbance to human
remains, relics,
Aboriginal objects in the
form of grave goods, or
to an Aboriginal place of
heritage significance, or

(c) the development is
limited to the removal of
a tree or other vegetation
that the Council is
satisfied is a risk to
human life or property, or

(d) the development is
exempt development.

(4) Effect of proposed
development on
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heritage

significance The
consent authority must,
before granting consent
under this clause in
respect of a heritage
item or heritage
conservation area,
consider the effect of the
proposed development
on the heritage
significance of the item
or area concerned. This
subclause applies
regardless of whether a
heritage  management
document is prepared
under subclause (5) or a
heritage  conservation
management plan is
submitted under
subclause (6).

(5) Heritage
assessment The
consent authority may,
before granting consent
to any development—
(a) on land on which a
heritage item is located,
or

(b) on land that is within
a heritage conservation
area, or

(c) on land that is within
the vicinity of land
referred to in paragraph
(a) or (b),

require a heritage
management document
to be prepared that
assesses the extent to
which the carrying out of
the proposed
development would
affect the  heritage
significance  of  the
heritage item or heritage
conservation area
concerned.

(6) Heritage
conservation
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management

plans The consent
authority may require,
after considering the
heritage significance of a
heritage item and the
extent of change
proposed to it, the
submission of a heritage
conservation
management plan
before granting consent
under this clause.

(7) Archaeological

sites The consent
authority must, before
granting consent under
this clause to the

carrying out of
development on an
archaeological site

(other than land listed on
the  State  Heritage
Register or to which an
interim heritage order
under the Heritage Act
1977 applies)—

(a) notify the Heritage
Council of its intention to
grant consent, and

(b) take into
consideration any
response received from
the Heritage Council
within 28 days after the
notice is sent.

(8) Aboriginal places of
heritage

significance The
consent authority must,
before granting consent
under this clause to the
carrying out of
development in an
Aboriginal  place  of
heritage significance—
(a) consider the effect of
the proposed
development on the
heritage significance of
the place and any
Aboriginal object known
or reasonably likely to be
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located at the place by
means of an adequate
investigation and
assessment (which may
involve consideration of
a heritage impact
statement), and

(b) notify  the local
Aboriginal communities,
in writing or in such other
manner as may be
appropriate, about the
application and take into
consideration any
response received within
28 days after the notice
is sent.

6.2
Arrangements
for Designated
State  Public
Infrastructure

(1) The objective of this
clause is to require
satisfactory
arrangements to be
made for the provision of
designated State public
infrastructure before the
subdivision of land in an
urban release area to
satisfy needs that arise
from development on the
land, but only if the land
is developed intensively
for urban purposes.

(2) Development
consent must not be
granted for the
subdivision of land in an
urban release area if the
subdivision would create
a lot smaller than—

(a) in relation to land
shown as “Existing
Urban Release” on
the Urban Release Area
Map—40 hectares, or

(b) in any other case—
the minimum lot size
permitted on the land
immediately before the
land became, or became
part of, an urban release
area,

Clause 6.1 relates to

arrangements for
designated State public
infrastructure. The
objective of this clause
is to require
satisfactory

arrangements to be
made for the provision
of designated State
public infrastructure
before the subdivision
of land in an urban
release area to satisfy
needs that arise from
development on the
land, but only if the land
is developed
intensively for urban
purposes. A condition
will be recommended
in the draft consent for
payment of a Special
Infrastructure

Contribution.

Yes
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unless the Planning
Secretary has certified in
writing to the consent

authority that
satisfactory
arrangements have

been made to contribute
to the provision of
designated State public
infrastructure in relation
to that lot.

(3) Subclause (2) does
not apply to—
(a) any lot identified in
the certificate as a
residue lot, or

(b) any lot to be created
by a subdivision of land
that was the subject of a
previous development
consent granted in
accordance with this
clause, or

(c) any lot that is
proposed in the
development application
to be reserved or
dedicated for public
open space, public
roads, public utility
undertakings,

educational facilities or
any other public
purpose, or

(d) a subdivision for the
purpose only of rectifying
an encroachment on any
existing lot.

(4) This clause does not
apply to a development
application to carry out
development on land in
an urban release area if
all or any part of the land
to which the application
applies in a special
contributions area (as
defined by section 7.1 of
the Act).
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6.3 Public [(1) Development consent Yes
Utility must not be granted for
Infrastructure development on land in
an urban release area
unless the Council is
satisfied that any public
utility infrastructure that
is essential for the

roposed development
ips pavailable Orp that | @re available in the

adequate arrangements | locality with
have been made to | modification to the local
make that infrastructure | network required.
available when it is | Conditions of consent
required. have been
recommended

requiring a certificate
from each service
provider confirming
that they are satisfied
that the services have
been provided to their
requirements.

Clause 6.3 requires
that development
consent must not be
granted unless the
Council is satisfied that
public  utilities are
available for future
development. Services

(2) This clause does not
apply to development for
the purpose of providing,
extending, augmenting,
maintaining or repairing
any public utility
infrastructure.

6. Compliance with The Hills Development Control Plan 2012

The proposal has been assessed against the relevant provisions of The Hills Development
Control Plan 2012 including the following sections:

o Part B Section 9 — Small Lot Housing
e Part D Section 7 — Balmoral Road Release Area

THE HILLS DEVELOPMENT CONTROL PLAN 2012
- PART B SECTION 9 — SMALL LOT HOUSING

No. See discussion below

Complies:

The following controls from the Small Lot Housing DCP apply.

4.5 metres except where an
is already

existing setback
established

proposed. This appears to be
consistent with the immediately
adjoining multi-dwelling housing
development to the south-east
which proposes a setback of
approximately 5.5m.

Site Planning
Development Standard Proposed Development Compliance
Minimum Site Depth The site has a depth of | Yes
25 metres approximately 175.67 metres.
Front Setback A minimum front setback of 6m | Yes
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Secondary Street Setback
2 metres

Not applicable

Not applicable

Side Setback (Detached)
1.2 metres
0 metres on zero lot line

All lots comply with the side
setback controls.

Yes

Rear Boundary
1 storey — 6 metres
2 storey — 8 metres

All lots comply with rear setback
controls for the ground and first
floor.

Yes

Zero Lot Line Housing

Shall only be permitted for
detached housing.

Shall only be permitted on
the southern side boundary
of east west allotments and
either side boundary (not
both) of north south
allotments.

Zero Lot Line must not be
proposed on the end
dwelling that adjoins other
development.

Must not abut another zero
lot line wall.

Must not have windows
along boundary wall.

Must be constructed of
maintenance free materials
such as face brick or
masonry.

Gutters, eaves and fascia’s
are to be constructed of
colorbond steel or similar
with no visible downpipes.

A restriction as to user is
created for one metre wide
maintenance easement
over the adjoining property.

There is a zero lot line easement
missing from lot 52 associated
with the unit on lot 13 with a nil
setback to that common
boundary.

No

Private Open Space

Minimum area of 20% of
each allotment area of the
individual dwellings, with a
minimum area of 24m? and
have a minimum dimension
of 4m

Private open space shall be
provided at ground level
and shall be directly

A private open space area of 6
metres by 4 metres is provided
for each dwelling. POS is at
ground level and is accessible
from living areas. A mixture of
soft landscaping and alfresco/
paved areas is included. POS is
located with a northerly aspect
wherever possible; however the
slope of the site restricts full solar
access to the POS of all
dwellings.

Yes
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accessible from the primary
living areas

May comprise a
combination of paved and
non-paved areas however
hard space areas are to be
limited to 15% of the site
area.

Located and oriented to
ensure it is not directly
overlooked from adjoining
lots or buildings.

Located on relatively flat
land to ensure it is useable
as open space.

50% of the private open
space is to receive 2 hours
of direct sunlight between
9am and 3pm on 21 July.

Landscaped Open Space

Minimum 40% of the site is
to be landscaped.

All landscaped areas are to
have a minimum width of
2m.

Landscaped open space
can be considered as part
of private open space
calculation, however hard
surfaces are to be limited to
15% of the site area.

All paved surfaces are to be
of a light or neutral colour.

Existing trees are to be
preserved where possible.

Where practicable, front
gardens are to include a
minimum of two small trees
between 8 and 15 metres at
maturity.

Rear gardens are to include
a minimum of one large
deciduous tree. Lots in
excess of 30m depth to
have a minimum of two
large deciduous trees in the
rear garden.

Garden beds to be provided
between driveway and side
fence.

The amended consolidated
plans include a lot data table
(sheet one) which shows that
each lot provides for a minimum
40% landscaped area. The table
does not explain how the areas
have been measured. The areas
noted do not match our
calculations (specifically units 4,
12 and 14).

The DCP requires that hard
space areas be limited to no
more than 15% of the site area.
This was raised previously and is
responded to in the RFI
response letter dated
12/12/2022. The letter refers to a
table include on sheet eight of
the landscape plans which
demonstrates each lot complies.
The table included on sheet nine
shows compliance but does not
explain how the areas have been
measured. The areas noted do
not match our calculations as per
the following examples. There
are also inconsistencies between
the architectural and landscape
plans still relating to this. For
example the hardstand area in

No

Document Set ID: 20682477
Version: 4, Version Date: 28/04/2023




the front setback for units 34 and
35.

Lot | Landscape | Council
Plan

3 34.9m2 86.9m2
(10.04%) (25%)

4 33.3m2 53.46m2
(12.96%) (20.8%)

12 | 29.8m2 49.86m2
(11.6%) (19.4%)

14 | 22.7m2 61.99m2
(6.41%) (17.5%)

16 | 28.9m2 52.19m2
(10.24%) (18.5%)

Other Controls Streetscape elevation plans | Yes

- Applications for small lot
housing should be
accompanied by a
streetscape plan and typical
street elevations.

- Larger dwellings are
preferable for north-south
allotments.

have been provided. Considered
acceptable.

Building Design and Streetscape

Development Standard

Proposed Development

Compliance

Attached = 8m
Detached = 9m

metres.

Maximum Building Height Dwellings up to two storeys in | Yes
2 storeys height are proposed.
Minimum Lot Width All lots comply exceeding 9 | Yes

Maximum Building Block
Length (Attached Dwellings)

50 metres
4 metre gap between frontages

Two-storey detached dwellings
are proposed.

Not applicable

2 metre side setback to

adjoining property

Maximum Length of Upper | The upper storey for all proposed | No - Considered

Storey dwellings exceed 10 metres in | acceptable given

10 metres depth for the first floor. Lot 20 | shadow  diagrams
proposes a maximum upper | comply with
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storey of 15.7m. The upper
storeys range from
approximately 14.3m-10.8m.

minimum 2
requirement.

hour

Individual Street Entries

Each dwelling is to provide
individual access from the
main street frontage and be
integrated with  building
facade design

Each dwelling is provided with
individual access at street level.

Yes

Streetscape

Development is to address
the public road frontage and
side boundaries with a
building form compatible
with adjoining development
in terms of street elevation,
bulk and scale, quality
materials and finishes.

The  following design
elements can be included
along street frontages:
o Verandas;
o Gables;
o Vertical elements to
reduce the horizontal
emphasis of the fagade;
o Entry feature or
portico;
o} Balcony/window
boxes or similar
elements; and
o Landscaping/fencing
compatible with the
frontage  status  of
elevation.

A suitable streetscape s
provided with a range of design
elements including porches,
balconies, entry features,
landscaping and a range of
colours/ materials.

Yes

Visual Privacy

Dwellings shall minimise
overlooking into living areas
and private open spaces of
adjoining properties using
measures such as window
placement, screening
devices and landscaping
where appropriate.

First floor balconies will not
be permitted where they
overlook living areas or
private open spaces of
adjoining properties.

The DCP requires  that
overlooking into living areas and
private open spaces of adjoining
properties is minimised using
measures such as window
placement, screening devices
and landscaping where
appropriate. This is still a
concern based on the following
examples.

Unit 6 Bedroom 2 faces the hall
and ensuite window for Unit 5 on
the first floor. This has not been

No
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addressed as previously
requested. The hall window
located on the first floor of Lot 5
has a sill height of 1300mm. This
shall be amended to 1500mm.
The ensuite window has a sill
height of 900mm. This shall be
amended to an 1800mm sill
height window.

Lot 7 Bedroom 3 looks into
bathroom for Lot 6 on the first
floor. An 1800mm sill height
window for the bathroom on the
first floor of Lot 6 is needed.

Lot 7 bathroom looks into stairs
window for Lot 6. A 1800mm sill
height window for the hallway/
stairs on the first floor for Lot 6 is
needed.

Acoustic Privacy The applicant is requested to | yeg
- Dwellings shall limit submit consistent plans and
potential for noise | €levations showing the retaining
transmission to the living | Walls and acoustic barriers along
and sleeping areas within | With notations of the proposed
the development as well as | construction materials as
adjacent existing and future | determined by the acoustic
development. consultant.
- Consideration shall be
given to the location of air-
conditioning systems,
swimming pools,
entertaining areas and the
like to minimise the impact
on the amenity of adjoining
properties.
Solar Access It has been previously raised | yeg

Dwellings should be sited to
allow adequate provision of
direct sunlight to the private
open space of adjacent
properties.

At least 50% of the private
open space within the
subject  property  shall
receive direct sunlight for a
minimum of 2 hours

concern with the fact retaining
walls and fencing had not been
considered with the shadow
diagrams. We also raised
concern with the fact some units
were noted as complying when
the diagrams showed otherwise.
There are still several lots which
show the POS is overshadowed
for hours where the table states
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between 9am and 3pm on
21 June.

- Collapsible or permanent
clothes drying device is to
be provided within private
open space areas and
located to maximise

that it is compliant as follows.
Whilst the information provided
demonstrates that most of the
units achieve a minimum of two
hours the table and the plans
must be amended to address the
retaining walls/ fencing and the
table updated accordingly.

Roofs

- Dark roof colours are to be
avoided.

- Eaves to be a minimum of
450mm from external wall
except where walls are built
to the boundary/zero lot
line.

Dark roofs have been proposed
as shown on the colour schedule
submitted. Eaves are provided
for dwellings excluding the zero
lot lines. This is considered
acceptable given that the overall
facade design is cohesive with
the proposal of the dark roofs.

No. Conside
acceptable for
reasons explained

Access and Parking

Development Standard

Proposed Development

Compliance

Vehicular Access

- Minimum width of internal
roadways 6m

- Internal roadways should
be separated from any
adjoining property
boundaries by a
landscaped verge at least
2m in width

- Internal roadway design

shall make provision for
service vehicles

Proposal of 4.5m driveway.
Roadway not proposed.

Not applicable

Garages

- Garage doors are not to
exceed 2.4m in height.

- Garages on corner lots to
be accessed from the
secondary street.

- Garages facing a public
place are to extend less
than 50% of the property

frontage.

- Double garages will not be
permitted for attached
dwellings.

- Double garages will only be
permitted for detached

dwellings where they do not
extend more than 50% of
the property frontage.

The DCP requires that single-
width garages are setback 1.5m
behind the building entry. This
was not addressed in the RFI
response letter dated 12
December 2022. Most of the
garages are setback 1m behind
the front of the porch/ articulation
zone level with the building entry,
except for the units facing Stone
Mason Drive where the
driveways are forward of the
building entry. This needs to be
addressed.

No
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- Single-width garages must
be setback 1.5m behind
building entry.

- Garages are not permitted
to adjoin each other.

Car Parking Rates Two parking spaces have been | Yes
- 1 space per dwelling provided for each dwelling.

Visitor Parking No visitor parking is required. Yes
- Minimum carriageway

width of 8.5m where visitor
parking is dedicated.

THE HILLS DEVELOPMENT CONTROL PLAN 2012
- PART D SECTION 7 - BALMORAL ROAD RELEASE AREA

Complies: No. See discussion below

Part D Section 7 — Balmoral Road Release Area of the DCP applies to the subject site.
However, that DCP does not envisage this form of development (small lot housing/ Clause
4.1B) and so includes little/ no controls relating to the same.

The objectives and controls outlined in Part D Section 7 — Balmoral Road Release Area
establish the character of the locality such as front and side building setbacks (on public
roads) and site coverage. The table below outlines the controls that are applicable to the
proposed development and address the non-compliances with the Small Lot Housing DCP

above.
Development Standard Proposed Development Compliance
Section 4 — Roads Roads is existing and in | Yes

accordance with the
Balmoral Road Release
Area.

Section 5 — Stormwater Stormwater has  been | Yes
designed in accordance with
the DCP. The subject site
carries stormwater to a low
point at the northern corner
and discharges onto the
adjoining property which is
an approved multi-dwelling
housing development.

Section 6 — Provision and | Conditions are | Yes
Location of Utilities recommended requiring the
installation of services in
accordance with the
relevant authority’s
requirements.
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Section 7 - Public
Recreation, Trunk
Drainage and Riparian
Corridors

The subject site does not
contain any land for public
recreation, trunk drainage or
riparian corridors.
Notwithstanding, public
recreation exists toward the
eastern side of Windsor
Road along President Road
as well as Memorial Avenue
which is located
approximately 182m south-
west of the subject site.

Yes

Section 8 -
Design

Building

Front setback — 6 metres

Rear setback -4 metres for
1 storey and 6 metres for 2
or more storeys

Site coverage — 65% for
single dwellings and 60%
two or more storeys

Cut and fill — no more than
0.5m cut and 0.5m fill, or the
dwelling is to be designed
with split level.
Consideration may be given
to levels greater than 0.5
metres where a two car
garage is provided in-
ground with a stairway to
the dwelling only.

The front setback proposed
along Stone Mason Drive
complies with the 6m
requirement. These lots (2,
3, 30, 31, 33 and 34) range
from 6m-7.5m with an
articulation zone ranging
from 5.050m-6.670m.

The proposal exceeds the
site coverage for the all of
the proposed lots. An
example of this is shown in
Lot 30 below:

Lot 30
GF: 137.4sgm
FF: 112.6sgm

250sgqm / 322.5sgm x 100 =
77.5%

Units 4 to 12, 16 to 20, 30 to
31 and 44 to 51 have a split
level on the ground floor
whilst units 13to 15, 21 t0 29
and 36 to 43 include a
basement level aimed
responding to the slope of
the site. Units 2 to 3 and 32
to 35 facing Stone Mason
Drive are largely flat
however this is deemed
okay given the interface/
level difference with units 4,
36 and 51 behind. The
interface/ level difference

No
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between units 29, 30 and 31
remains a concern given it is
some 3.7m currently. This
could be resolved by
lowering unit 29 relative to
unit 28 (noting they are
almost level now) or
amending the design for
units 30 and 31 to include a
proper split level/ basement
like units 13 to 15, 21 to 29
and 36 to 43.

The landscape plan shows a
set of stairs between the
alfresco and POS for unit 2.
The architectural plans do
not. Based on the levels
noted on both plans there is
no level difference/ need for
stairs here? If there is a level
difference the rear of this
unit should be stepped to sit
level with the POS.

Section 9 -
Provisions

Special

Land adjoining existing golf
course — landscaping,
safety and stormwater must
be addressed.

Aboriginal Heritage - a
report must be prepared.

Land adjoining Windsor
Road — a high standard of
landscaping and fencing is
to be provided.

The site is located on
Windsor Road and a
landscape buffer between
the fencing facing Windsor
Road is proposed to be
heavily landscaped in order
to soften the appearance of
a 1.8m high fence to the
road. Dwellings do not front
Windsor Road

A Due Diligence report was

not submitted with the
Development  Application.
Notwithstanding, Council's

Heritage Branch reviewed
the submitted
documentation and
concluded that the proposed
works will not adversely
affect the heritage
significant of Windsor Road
and that the proposal is
considered appropriate from
a heritage perspective.

Considered acceptable
subject to conditions of
development consent.
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Conditions are
recommended requiring a
high standard of fencing and
landscaping to Windsor
Road. In addition, a
condition related to
Aboriginal heritage will be
imposed stating that if
during activities involving

earthworks/ soil
disturbance, any evidence
of an Aboriginal

archaeological site or relic is
found, all works on site are
to cease and Heritage NSW

must be notified
immediately.
7. Issues Raised in Submissions
ISSUE/OBJECTION COMMENT
Traffic

As more people move into this part of
Norwest, | would expect an increase of traffic
over time passing through this part of Stone
mason Drive behind The Hills Shire Council
office, as this is the only way in or out.

A Traffic Report prepared by Amber
Organisation, Reference Number 192, dated
27 April 2022 was submitted with the
application and states the following:

e The development will generate
approximately 53 vehicle movements
during the morning and evening peak
periods  which can be readily
accommodated on the road network.

e The internal loop road has been provided
with a carriageway width of 6.0 metres
which provides suitable simultaneous
two-way vehicle movement, and is also
provided with a footpath on one side of
the road to accommodate pedestrian
movements.

o The internal accessways that provides
access to the north-eastern and north-
western lots is also provided with a
carriageway width of 6.0 metres which
allows suitable vehicle access.
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ISSUE/OBJECTION

COMMENT

o Suitable sight distance is provided at the
individual accesses to allow safe vehicle
movement to/from the road network.
Overall, it is concluded that the proposed
subdivision is in a form that meets the
objectives of the Development Control
Plan, and the car parking and traffic
demands generated by the site can be
readily accommodated on the
surrounding and internal road network.
Further, the proposal is expected to
provide a safe road environment for all
future users of the site and the
surrounding road network.

With the number of new townhouses being
developed on the northern end of Stone
Mason Drive, will there be new roads built to
allow other points of ingress/egress into this
area. If so, what are the current plans?

The development has been reduced in scale
from 54 community residential dwellings to
50. Notwithtanding, the report still accounts
for 54 dwellings which is considered
acceptable given that it demonstrates that
this level of traffic is deemed acceptable. The
development proposes to construction Stone
Mason Drive, along with a proposed private
road which forms part of the community title
subdivision.

A Traffic Report prepared by Amber
Organisation, Reference Number 192, dated
27 April 2022 was submitted with the
application and states the following:

e Stone Mason Drive will be constructed
within the site as part of the proposal in
order to allow site traffic to access the
wider road network.

In this regard, the development is considered
acceptable.

8. External Referrals

The Development Application was referred to the following external agencies:

- Sydney Water
- Transport for NSW

No objections were raised to the proposal subject to conditions if consent was granted to the

application.
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9. Internal Referrals
The Development Application was referred to the following sections of Council:
- Engineering
- Traffic
- Tree Management
- Landscape Management
- Resource Recovery
- Environmental Health
- Ecology
- Certification
- Developer Contributions

The following objections were raised:

ENGINEERING COMMENTS

Insufficient information has been provided to address outstanding concerns from Council’s
Engineering Team regarding stormwater drainage, retaining wall levels and On Site
Detention (OSD) as detailed below:

The plans show work over 69 Windsor Road. You need to provide written owners consent for
this.

There are two retaining wall plans. The interface section plan Drawing 010 Revision 01 and
the concept engineering plans Revision C need to match.

The site section drawings need to be amended to include chainages for key locations (such
as the site boundary at either end). The section drawings refer to a diversion bund however
the plan shows a swale. A swale is heeded. The plans need to be amended to be consistent.

The subdivision plan includes a 2m wide easement along the Windsor Road boundary. What
is the purpose of this?

The proposed temporary batter 1:1 exceeds the desirable maximum slope of 1:4 as stated in
our design guidelines. If a 1:1 temporary batter is necessary, please provide details on how
the batter will be stabilised. Should a retaining wall be necessary for stabilisation then full
engineering details of the proposed structure, including a typical cross-section should be
provided.

Where a retaining wall is proposed at the property boundary, the retaining wall shall be
designed such that it accepts and caters for any surface runoff from the upslope property. No
diversion or concentration of stormwater surface flows will be permitted. This requirement shall
be clearly shown on the plan.
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Details of the proposed swales must be provided. It is assumed that the swale will collect the
1% AEP and the proposed easement (A) will act as an overland flow path? Units 14 and 15
must be 300mm above the TWL within easement (A).

Typical details/ cross-section of the retaining wall shall be provided on the civil plans and
architectural plans. Stepped/ tiered walls must be clearly identified also.

Where retaining walls are located near or adjacent to zero lot line dwellings this needs to be
detailed. Some of the walls are quite high and the inclusion of the temporary 1:1 batter referred
to earlier means it is assumed the units will be constructed after the subdivision works.

A soft copy of the DRAINS and MUSIC models must be provided.

A catchment plan matching the MUSIC model must be provided.

The site stormwater discharge must be controlled equivalent to the pre-development runoff
across a range of storms including 2, 5, 10, 20, 50 and 100 year events. The OSD design
must be prepared using the UPRCT OSD handbook (subject to the amended/ calculated
discharge rates).

WSUD is required addressing the water quality targets below.

90% reduction in the annual average load of gross pollutants

85% reduction in the annual average load of total suspended solids
65% reduction in the annual average load of total phosphorous
45% reduction in the annual average load of total nitrogen

The previous RFI raised concern with the design and DRAINS model being affected by
tailwater effect/ submerged and still needs to be addressed as discussed previously. Runoff
from Stone Mason Drive needs to bypass the OSD/ filter chamber to separate public and
private runoff. The design of the internal water treatment shall be upsized to comply with the
water quality targets for the whole site including the bypassed area/ Stone Mason Drive.

The stormwater pipe collecting public stormwater shall be relocated away from the OSD (the
pipe can be located outside the OSD).

The only water quality that will be considered for the public roads/ Stone Mason Drive is a
GPT.
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OSD shall attenuate the runoff up to the 1% AEP as above. The two overflow from OSD are
almost half the pipe capacity which is not supported.

The overflow is unsafe and has incorrect parameters. This needs to be redesigned.

The invert and surface levels of the pit along Stone Mason Drive shall be provided (only the
pit where the outlet pipe form the OSD is discharging to) to ensure the OSD outlet is not
impacted by tailwater effect/ submerged. Refer to effects of downstream drainage on outlets
from the OSD handbook for details. The OSD configuration might need to be redesigned.

ECOLOGY COMMENTS

Council’s Ecology reviewed the amended information and raise the following concerns to be
addressed prior to further consideration:

In the context of Part 4 local development, the serious and irreversible impacts threshold
provides guidance as to the level of impact that could be sustained by a threatened entity,
beyond which a proposed impact is likely to contribute significantly to the risk of extinction.
The threshold identified in BioNet for the entity, Cumberland Plain Woodland, is currently zero,
therefore any impacts on the SAll entity could be serious and irreversible.

Previous correspondence dated 21 October 2022, to Landen and Orion Consulting, suggested
that vegetation within proposed Lots 12 -17 (now identified as proposed lots 52, 13 and 14)
should be retained and protected as an avoidance measure. The proponent has proposed to
retain a portion of the mapped SAll entity Cumberland Plain Woodland (CPW) within proposed
Lot 52, however retention and protection of the SAIl entity within proposed Lots 13 and 14
should also be included as part of the conservation area (inclusive of the tree identified as
Tree No. 61 and No. 1 that is proposed for removal). The adequate protection and retention
of the remnant vegetation zones within the subject land identified in the BDAR as Zone 1 PCT
849 (degraded) and Zone 2 PCT 849 (Derived native Grassland), must be considered. It is
noted that vegetation mapped in the BDAR as PCT 849 derived native grasslands, has shown
signs of regeneration in response to ceased mowing activity.

In accordance with section 7.1.2 of the BAM; the BDAR must document the reasonable
measures taken by the proponent to avoid or minimise clearing of native vegetation and
threatened species habitat during proposal design and must document and justify efforts to
avoid or minimise impacts through design. Justification for the removal of the SAIll entity,
Cumberland Plain Woodland must be provided. The area of habitat and/or location of
individual flora species, mapped in accordance with the BAM and reported in the BDAR, must
be used by the proponent to avoid impacts.

The proposed Stormwater infrastructure has been located within areas containing native
vegetation identified as a SAll entity (inclusive of impacts to the tree identified as Tree
numbered 1, Eucalyptus terreticornis, in the Arborist Report prepared by Axiom Arbor dated
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Oct/Nov 2022). Stormwater infrastructure must be located to avoid impacts on biodiversity
values, in the first instance. Where that cannot be achieved, reasonable justification must be
provided in the BDAR in accordance with the BAM. Furthermore, the proposed swale should
be located so that it is outside areas containing high biodiversity values.

The consent authority must refuse to grant consent under Part 4 of the Environmental Planning
and Assessment Act 1979, in the case of an application for development consent to which this
Division applies (other than for State significant development), if it is of the opinion that the
proposed development is likely to have serious and irreversible impacts on biodiversity values.

Information on the viability of the entity at the local, IBRA and subregional/regional and state
scales, is used to decide if the proposal is likely to increase the extinction risk, if any, of the
SAll entity and whether impacts/ losses/declines are likely to be serious and irreversible.

Section 7.1 (4b.) of the BDAR considers the size of any remaining, but now isolated areas of
TECs within 500m of the development footprint. However further discussion on the amount
of the SAIl entity (Cumberland Plain Woodland) within an area of 1,000ha and 10,000ha
surrounding the proposed development footprint, has not been adequately provided in the
assessment of SAll, and further information must be provided on whether impacts on the SAll
entity within the subject land would increase the fragmentation of the remaining CPW in the
locality (note: loss of CPW within areas identified as biodiversity certified land must assume
that vegetation is removed)

The long-term loss of biodiversity at all levels arises mainly from the accumulation of losses
and deletions of populations at the local level (NSW Dept of Primary Industries 2008
Threatened Species Assessment Guidelines). CPW is listed a SAll due to Principle 1 —
species or ecological community in a rapid rate of decline, therefore the BDAR must consider
and provide an assessment of the impact at the local level i.e., the local occurrence of the
entity being impacted and provide details on how the results are calculated.

TREE MANAGEMENT/LANDSCAPING COMMENTS

1. Trees

a) Development impacts to trees must be further avoided. For example, as per previous
comments, the retaining walls for cut to the rear of the Private Open Space (POS)
areas of dwellings abutting Windsor Road must be relocated further away from the
Windsor Road boundary to allow minimise encroachments into Tree Protection Zones
of trees to be retained;

Major impacts remain proposed to tree within the Windsor Road widening setback, and
proposed excavation within the Structural Root Zone of trees to be retained, such as tree 59
— Eucalyptus tereticornis. The Arborist is to liaise with the architect, engineer, and ecologist
ensure that any required alteration/s to the current design are accordingly integrated on all the
plans. See THDCP Part D Section 7 — Balmoral Road Release Area Section 8.5.1 Building
Setbacks for controls relating to setbacks from protected trees;

Document Set ID: 20682477
Version: 4, Version Date: 28/04/2023



b) Trees proposed for removal and retention within the Arborist Report (amended report
dated Oct/Nov 2022) appear to be inconsistent. For example, Tree 59 is indicated on
the Tree Removal and Protection Plan as to be retained, while is recommended for
removal in the Impact Assessment Schedule. Trees indicated for retention and
removal on the Landscape Plan between the plan and the Tree Survey Legend is also
incorrect. Please ensure that recommendations are consistent;

c) Trees such as 8 and 61 with A1 and A2 retention value are to be retained, with
amendments made to allow for sustainable encroachments in to their TPZs;

d) Proposed stormwater impacts from proposed swale locations and stormwater
easement are to be avoided. The proposed swale within the TPZ of trees to be retained
in the road widening setback is not supported. Please investigate options to avoid
these impacts, including impacts to Tree 1 (Eucalyptus tereticornis) within the SP2 land
which would require its removal for the easement;

e) Additional trees are to be retained such as Tree 61 in line with Councils’ Ecology
comments;

f) Street Tree species to Stone Mason Drive are now consistent with the Balmoral Road
Release Area DCP. The planting to the south of the road is expected to be in the
location of a cycle way and is to be removed;

g) The material of the acoustic wall to be supplied between the 2m landscape corridor
and the individual lots on Windsor Road is to be consistent between plans. The
construction must be such that allows for pier construction, rather than hebel block as
indicated on the landscape and architectural plans, in order to protect the roots of trees
to be retained; and

h) Further detail of the planting to the Windsor Road setback has been provided. Please
indicate what is proposed within the Windsor Road setback forward of the 2m
landscape corridor. There is existing landscape planting, fencing, and weeds within
the area. Are all fences and vegetation under the trees to be removed and provided
with turf? Please indicate on plans.

2. Landscaping

a) The landscape area calculations remain unclear. Please provide a landscape area
diagram which clearly indicates what has been included as landscape area for the site.
A minimum of 40% of the whole site is to be landscaped. All landscaped areas are to
have a minimum width of 2m. Hard surface within POS areas can be included so long
as the hard stand within the lot does not exceed 15% of the lot area;

b) As per previous comments, please indicate terraced walls where walls are over approx
1m to resolve the landscape levels and provide as much visual amenity as possible;

c) Walls must be clearly located on all plans, such as those which are required between
lots and to boundaries, and additional walls provided where required to create usable
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spaces. Retaining walls remain insufficiently detailed. High blank walls remain
proposed such as the following between Lot 36 and Lot 34. See levels below indicating
a 1.8m wall which would have a 1.8m fence over, equating to a combined wall/barrier
of 3.6m. As per previous comments, it is also noted that the shade that would be
generated into the POS area (falls to the south) of lot 34 has not been taken into
consideration of the shadow diagrams which have not modelled the fencing or retaining
walls;

d) Retaining walls continue to be lacking detail, and not be terraced to minimise amenity
impacts or located to minimise impacts on trees. The retaining wall plan/ Interface plan
provide spot maximum height of walls, however does clearly indicated the wall heights
across the site, or the proposed visual impact of boundary walls on neighbouring
properties such as for the proposed fill to the POS areas of Lot 09 and others which
interface with RMB 69 Windsor Road. Please note that boundary fencing has not been
indicated on sections, and therefore the resultant height of the barrier is the height of
the wall (between 1.5m-2m according to the site regrading plan) plus a 1.8m POS
fence over;

e) Further finer resolution of retaining walls within front setbacks appears to be required.
Please see examples below where retaining walls appear to require returning. Where
this is to be provided, please set walls back a min of 500mm to allow for planting
forward of the wall to either soften it (for walls for fill), or provide planting at the street
grade (for walls for cut);

f) Please indicate garden edging where front gardens meet the verge turf;

g) The following wall is approximately 2m max height and would be prominent from within
the site and potentially from Stone Mason Drive. Please indicate planting in the green
area to soften the wall, and also provide access (such as stairs) ensuring that the
Restricted Development Area to be managed under a VPM is accessible for regular
maintenance; and

h) Please substitute Bursaria spinosa where indicates alongside pedestrian paths due to
their sharp spines.

3. Impacts on Trees within Adjoining Properties

The proposed development will impact on trees located within the adjoining property, Lot 40,
DP 551631, 69 Windsor Road, Norwest. The vegetation proposed for removal within the
neighbouring property is identified in the BDAR as PCT 849 (CPW). The Arboricultural Impact
Assessment must be amended to include all impacts on neighbouring trees. Where tree
removal is proposed on neighbouring land, the application must also be supported with written
consent, from the property owner.
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ENVIRONMENTAL HEALTH COMMENTS

Council’s Environmental Health Branch has reviewed the application and raises the following
matters to be addressed prior to further consideration:

Traffic Noise Assessment Report for proposed residential subdivision 65-67 Windsor Road,
Norwest NSW prepared by Day Design Pty Ltd, report number 7244-3.1R dated 27 January
2023 has been reviewed by Environmental Health. Clarity is required regarding the following:

1. Review the ‘dog leg’ that is within Lot 13 with regards to proposed 2m acoustic barrier
along Windsor Road — this is inconsistent with 7244-3 Appendix C1 of the Acoustic
report.

2. Clarify what material the ‘standard 1.8m fence’ will need to be constructed of along Lot
12 and Lot 13 to separate it from Lot 52.

3. The applicant is requested to clarify whether consent is sought for all air conditioning
units under this application, not just Lots 13-20 as required by the acoustic consultant.
If this is the case, the acoustic consultant is to review the proposed location of the
outdoor condenser units to ensure that their operation will not give rise to offensive
noise. A statement is to be provided in the acoustic report detailing the assessment
and plans reviewed. Noting, the most recently submitted architectural plans include
the proposed location of the outdoor condenser unit for every townhouse.

The applicant is requested to submit consistent plans and elevations showing the retaining
walls and acoustic barriers along with notations of the proposed construction materials as
determined by the acoustic consultant.

RESOURCE RECOVERY COMMENTS

Council’'s Resource Recovery Team have reviewed the amended documentation and raise
the following matters for consideration:

Amended plans must be submitted showing the provision of adequate bin presentation space
along the front kerb of lots 36 to 51. A clear 2m verge must be provided from the 6m
carriageway to the boundary lines of lots 36 to 51.

CONCLUSION

The application has not provided sufficient information to demonstrate compliance with the
Ecology, Tree/ Landscape Management, Environmental Health, Waste and Planning matters.
In this regard, the Clause prohibits development consent to be granted to development on the
land.

Notwithstanding, the Applicant is seeking to address this outstanding issue with the
submission of flood modelling, amended Ecological documentation, an amended acoustic
report and amended plans. Should these assessments demonstrate that the above is satisfied
and all above matters are resolved, the application can ultimately be recommended for
approval.
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IMPACTS:
Financial

This matter has no direct financial impact upon Council’'s adopted budget or forward
estimates.

The Hills Future - Community Strategic Plan

The proposed development is consistent with the planning principles, vision and objectives
outlined within “Hills 2026 — Looking Towards the Future” as the proposed development
provides for satisfactory urban growth without adverse environmental or social amenity
impacts and ensures a consistent built form is provided with respect to the streetscape and
general locality.

RECOMMENDATION

Given the proposal is generally satisfactory except for the matters raised in relation to
planning, engineering and landscaping, environmental health and resource recovery it is
considered appropriate to defer determination of the development application until the third
quarter in 2023, to allow the Applicant to respond to the issues raised and enable continued
assessment by Council staff. A report for determination of the application will be prepared for
the August 2023 meeting of the Panel.
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Locality Plan

Aerial Map

LEP 2019 Zoning Map
Site Plan

Floor Plans

Elevations
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ATTACHMENT 1 - LOCALITY PLAN
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ATTACHMENT 4 - SITE PLAN

Windsor Road

35538

9700

s 26500
" 0y

oo 1500 1 15400 1 15700 1 12500 1 2800 1 13600 | 6o | 15700 L 12800
+ + t + + +

w
—
o
3
o 1
=<
al]
w
o
=
o 0
=
<<
m
4
—_
o
U
3
—

OVERALL SITE PLAN k400
ATTACHMENT 5 — FLOOR PLANS

Document Set ID: 20682477
Version: 4, Version Date: 28/04/2023



e

[ ]
ET

DENDTES LOGATION OF
STORMRATER ATS T0
HIDRALK ENES DETALS.

DENDTES LOGETION oF
CLOTHES LFE

PART SUB
PLAN

= FLOOR
1:200

Document Set ID: 20682477

Version: 4, Version Date: 28/04/2023



cevees Latknon o=
R
AR BN odfas

7] soes oo o

o i
DENITES FEIN PER
HDSCiANG DETALS

DENITES: RETANEK AL
TO SRS CETALS

| DOMTER 2480H FRNCRLE
ool FRRTE GPEN BeicE AaEk

F000L 20000V RuML
WATER TRes UNGER S48
TO EicH DIELLIG.
DeraLs a1 G ST

PART SUB - FLOOR
PLAN 1:200

ACCREDITED
HUILDING DESIGHER

TG T

AMD-33784

SRS 65-67 Windsor Road., Norwest LANDEN PROPERTY —

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



Lecay

DENOTES: Locimon
BB oF i aTRHDHG ARE

—— DOKITER FETANNG W
T3 ey beras

\\\\\\\\\

771 v suson pemcrs
-7 | PRNATE GFTH SPACE AFTA

3000L AOUACONE RAH
VTER TS WhDE St

T
DETALS 4T CC BTAE

it e —~ {
ason uﬂmn._m,mq: ] _ . ,\—.w U_/

|
i
|
S— = PART GROUND FLOOR
. N .!..\..f.n.!w.iii\i|i.yiii!!.VL PLAN 1:200

LT ¥ (567 Windsor Road, Norwest _ LANDEN PROPERTY _ @@@@

E“.w“.zﬂm-__ﬂ.._v 3 AND-33784 BUILDING DESIBNER
THS CRANIG 15 THE PROFERTY OF AN CESIRI PIL REPACDUCTIIN. COPYIHG ORt USE [H PART OF SHOLE WTHIUT WAITTEN PERMSSIN 15 STRICILY PROMNTEL LEGAL ACTICH WLL 6 TAVEN ASANGT OFFEMOERS. ARJL DESIGH P.IL TAIES W0 FESPOMSELTY FOR SN SNLARTES THAT NAY HAVE BEN WOUWRELL 0 BE USED A5 GUEE OHLY 1D SLBIELT T0 COUDNL APPRDVALS

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



wWindsor Raad

oL
o
s & £ 5 L]
" B 0 [ o ] T [
\uuumw = B [k - -
....... =l e e B %l &
1 1 1
[1: S| 1 | o te] FE [ T I 2 T By LEan
H H i o A e
- - ™ ey s Lo
= d LI
g H E g e BEVOTES Locsnen
Y L . m DA
1 L L Z - = J. - — = ¥ il . — HIDRALK EWES DETALS
K 2 = o i i ﬂ-..mw_. | | [ A
o . s o
i i i " 4 \ L \ 5 "o — mEmamE
L { ofE] A _w.aoo Au._h_m g rao 885 = ! / ] yoeTED et o
i - e T B L N Rl e o s e s sEE s e e T i cal
T T8 ; -
> Ll L= 1 oawes ssemn ks
l = o o eT 1 FANTE GFER SPAE S
I ] - : . h
ik M| i b BH g - — T [P )
o _ B R | : I
- B bpged WETER TAHiS UDER sLi8
B BE e Y] i £ WEL A N
] ) ﬂ H DETALS 4T CC BTG
; b | T ao3aqn| B
i Gl e g
P40 ! | i 5 _
Lp | [ BE . L Em
! N :
o |
[Tl '
Tipe 3
By e gl 1 [C e T s lee ) e .
| B ] =l esvoan |
| d T o | r R A ol
o = T | t o |
— Iy 3N
10 1 _m
42

i s
_‘_
*l

—
& :
Ao
i
5
g

-."u — . \ww\ mi.‘:‘ __
e _ﬁ = g O L _u\b,_ﬂm_.,,.oczc_u_.oo_pv
i 0 IO =l . PLAN 1:200

mA el [ ——Tmeee e Rt || ) e
! [y L I
= - _— 0o Tof 24 H L)
! ik ez i - beh [ i ____ |l
= Dlumi e ve| ] [T
e N _ T
= |
- 7 | - ] ot &7
____ vm—t || Lo Jpoase | ! —
257, e | i
13 25 \ i
I | i Y
\ - ne CECES =

LEVEL 2 SUITE 216 MACARTHUR POINT
HO, 25-27 SOLENT CIRCUIT BAULKHAM HILLS
i F.0 BOX 6410 BAULKHAM HILLS
q BUSINESS CENTRE M.5.W. 2153
PHONE: (0Z) 8824 3533 FAX: (02) B82¢ 3544

= H
T 65-67 windsor Road. Norwest LANDEN PROPERTY _ bdoa
DESION GROUP W\ ANDESIGNSYDHE T COM.AL

G i
AND-33784

—TONE T

THS CRAWNG IS THE PROFERTY OF AN CESKR PIL. REPRCOUCTIIL COPYIHG CF USE 1N PART OR WHOLE WITHIUT WAITTEN PERSSION 15 STRCTLY PROMBITEDL LEGA. ACTKH MLL BE TAKEH AGAST GFFENDEMS. ABL CESGH PoL. TAHES K0 PECPOMSELITY FOR DEIGN SMILAATES THAT NAY HAVE BEEN WOURFELL TO E USED A5 GUDE OHLY AID SUBIECT 0 COUL 4PPRDIALS.

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



PART FIRST FLOOR
PLAN 1:200

R

I
e 65-67 Windsor Road, Norwest LANDEN PROPERTY
DESIGN GROUP T AND-33784

THS CRAWIIG 15 THE FRIFERTY OF 48N DESIGH F/L. AEPRODUCTIOR. COFYING OF USE IH PART OR WHILE MTHIUT WRITTEN PERWISSON 15 STRECTLY FROMBITEL LEGAL ALTION ML BE TAKEN SGARST OFFEMIERS. ALIL DESKS L TAMES #O FESFOMSELITT FCR DEMSH SMLARITES THAT MAT HAVE BEEW WOURFELL TU BE USED A5 GUIE ONLY AHD SUBJELT TO DOLOL AFPROVALS.

fHEET:

13

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



L 1

,

S o W
,

!

1
i
i
i

p
A

iiiii | M | N i Ll | PART FIRST FLOOR
| | PLAN (:200

R A S B O

=71 65-67 Windsor Road, Norwest LANDEN PROPERTY

TS AND-33784

THS CRAWNG 15 THE PROFERTY OF AN CESIN PIL REPACDUCTIIN COPYIHG OF USE IH PART OR WHILE WTHOUT WAITTEN PERHESON I5 STATLY FROHMTEIL LEGAL ALTYOH WLL BE TAMEN AGARST OFFENDERS. AL DESKGH P./L TAHES WO PESPONSELITY FOR OESEN SMLARMES THAT NAY HAVE BEEH WIUFPELL TO BE SN A5 GUIE CHLY AHD S.BJELT TO DOLEHL APPRONALS

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



2
]

ATTACHMENT 6 — ELEVATIONS

g [ — T
B o = - w2 Lo e o =
- . ...g..mv\ == - n_v QPXMUM\II\\II\IDu Fue b EE ED = &snaum_ BB
. Wl ] ¢ L o 0§l BT R
£, — = 5 =
Py ot 32 ot 3 lot 30 O E
oy ot 34 wrs —

ot A

SOUTH WEST ELEVATION TO LOTS 12-23 1200

SOUTH

lat 4

NORTH EAST ELEVATION TO LOTS I-24 200

LEVEL 2 SUITE 216 MACARTHUR POINT

NO. 75-27 SOLENT CIRCUIT BALLKHAM HILLS
P.0 BOX 6410 BAULKHAM HILLS

BUSINESS CENTRE N.S.W. 2153

PHONE: 102) 8824 3533 FAX: (02) BO2¢ 3544

DESIGN GROUP  \\iw. ANDESIGNSYDRE Y COM.AU

e

H

T

8 QF 17

T

MAY 2022

G

AND-33784

AST ELEVATICN TO LOTS 24 1200

65-67 Windsor Road, Norwest

— We

LANDEN PROPERTY

THS DR4RIG 15 THE FROFERTY OF AN DESKGI FIL. REFROCUCTITK. COPYING OF USE (N PART OR WHILE WITHIUT WRITTEN PERMGSON 15 STRICTLY FROMBTEIL LESAL ACTIH WL B TRVEN AGANST QFFMDERS. ALIL DESIS P.L TAIES WO FESPINSELITY FOR DESEH SMLARITES THAT NeY HAVE BEEW WEURFEL TU BE USED A5 GODE ALY M0 SUBJECT TO DOUCHL SFPRINALS

L 3

Document Set ID: 20682477

Version: 4, Version Date: 28/04/2023



ol
e

Br

i
gn
L]

ot 2 Wt 22

bt 24
ot 25
it 26

NORTH WEST ELEVATION TO LOTS 2-34 200

NORTH WEST ELEVATION TO LOTS 538 200

It 27

lat 28

Bl

it 29

"
nge

bt 3l

lat 32

% LEVEL 2 SUITE 216 HATARTHLR PONT
HOHE: 25" £ oy wa 3504

DESIGN GROUP ESIGNSYONE Y COM.AL

THS DRAWTHG 15 THE PRIFERTY CF AN CESIRI P/L AEPROCUCTIII. COFYING OF USE W FART OR WHILE WTHIIT WHITTEN PERVSIN 15 STRICTLY FROBITELL LEGA ATIOH WLL BE TAIEN 4SARST QFFEMIERS. ARIL CESKH P.L TAHES WO FESFONSBLITY FOR NS SLARITES THAT NAT HAVE BEEW WOUFFELL TU BE USED 45 GUDE GHLY 4D SUBLETT TO COUTL SFPROVALS

SOUTH EAST ELEVATION TO LOTS 35-20 200

[z [o [ Tt P CIENT FEOIEET (3

H

9 aF 17

o

MAY 2022

T

AND-33784

65-67 Windsor Road, Norwest

LANDEN PROPERTY )

Document Set ID: 20682477
Version: 4, Version Date: 28/04/2023



SOUTH WEST ELEVATION TO BOUNDARY 200

L It 13

NORTH EAST ELEVATION TO WINDSOR ROAD [:200

T m
SO 1D OF 17

=T X 45.67 Windsor Road. Norwest LANDEN PROPERTY

TFEwnG e

ANO-33784

THS CRAWING IS THE FROPERTY OF AN CES F/L AEPRODUCTIIN. DOPYIHG OF USE [N PART OR WHILE WITHIUT wRAITTEN PERMSSCN |5 STRICTLY FROMBTEL LEGAL ACTIH MLL BE TAIEN AGANST OFFRMIERS. ARIL DESTS P.L TAKES WO FESPONSELIY FOR DESIEN SMILARITES THAT HAY HAVE BEEN MOIFRELL T0 BE UGEN A5 GUIDE CHLY AMD SUBJELT TO DOUERL &FPROVALS.

By
LA
=
[-11 =
H
L=
Lo F=

LEVEL 2 SUITE 216 MACARTHUR POINT
NO. 25-27 SOLENT CIRCUIT BAULKHAM HILLS
i P.0 BOX 6410 BAULKHAM HILLS
Y BUSINESS CEMTRE M.5.W. 2153
PHONE: 102) 8824 3533 Fai: (02) BE24 3544

DESIGN GROUP W\ ANDESIGNSYDNEY.COM.AU

i
,

c
H

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



ATTACHMENT 7 — SECTIONS

T
-:ﬁlﬁ

SECTION B-B 200

|
|
I
|
|
<
|
I

A -

SECTION C—C k200

LEVEL Z SUITE 216 MACARTHUR POINT e H
NO. 25-27 SOLENT CIRCUIT BAULKHAM HILLS
D) P.0 BOX 6470 BAULKI

] BUSINESS CENTRE M.5.

Pt 18aF 17 .
i e = 0 65-67 Windsor Road, Norwest LANDEN PROPERTY
DERTGH GEOUP i ANDES N IDRET Colag 2 Cor 5% LTy

THS DRSTHG 15 THE PRIFERTY GF &8N CESY PIL REPROCUCTIII. COPYING GFF USE N PART R WHILE WTHOUT WAITTEN PERHISSUN 15 STATLY FROMBTEQL LEGAL ACTIOH WL B TAFEN SGAMST OFFEMIERS. AN, DESISN PUL TVES W0 FESPOMSELTY FOR DESEN SLAFITES THT NAT HAYE BEEN NCUFFEDL TU BE USED 25 GIDE HLY AHD SUBJELT TO OOUERL 4PPRDAALS.

Document Set ID: 20682477

Version: 4, Version Date: 28/04/2023



—w-wl
L,
|
E
|
s
l
i
1l

LEVEL 2 SUITE 216 MACARTHUR POINT
n m NoL 2577 SOLENT CIRCUIT BAULKHAN HLLS
1 E N5 \
1

THS CRAWIIG 15 THE FROFERTY OF AEN DESKGH P/L. REFPODUCTEIN. CCTIHG OF USE IH PART UR WHILE WITHIUT 'WAITTEN PERHSSIN IS STRACTLY FROMBTEL LE AL ACTION MLL BE TAFEW AGAPST OFFEHIERS. AL DESKGH P./L TAFES O FESFUNSEALITY FOR DESEN STLARTES THAT NAY HAYE BEEW WIURFELL TU BE USED A5 GUIDE OHLY AMD SUBJELT TO CEUDL SFPRIVALS

SECTION F=F 200

Enl.z.,i_:.m.ﬁ_: FEAIEST [

H

P AT OF 17
P MAY 2022
PRI AND-33784

65-67 Windsor Road, Norwest

LANDEN PROPERTY

Document Set ID: 20682477

Version: 4, Version Date: 28/04/2023



ATTACHMENT 8 — LANDSCAPE PLANS

LANDSCAPE CALCULATIONS LOCATION PLAN &

- REFER TO ARCHITECTURAL PLAN, DWG No. 33784, Scale: NTS.
PROVIDED BY AN DESIGN GROUP. Q T >
g >~

@ > ¢

TREE SURVEY
Exiing Tioes bas on A Pt by
Ao Arsor Tree SEvER: raparea o0
= oo 2022
N Nos Action  Nad Acton
o e A
= B Caaendumcapse Rt 75 Enirarsyest Femoun
3 ! 3 femura cnegham Feidn 76 Eear st [
| 3 mauws cnnegtans Reme 1 Enthiea sy Femoun
= 52 4 Euvaabpun eretoms Remove T8 Cednum decdana Foemeove
= i Famom 70 Codim deedars Femon
i £ Nouargn Relin B0 Syagne rearcsaa [
7T Eumipan gaia Faiin 81 Faioia tomecions Femos
L 8 Eucalypims erefeomis Remove B2 Adchonnphoens aesandes  Remove
: 5 Zugn wetome P 83 Ligsdembar fammana [
E W Credes st Relin 8¢ Fontignes [
i T e minoutiia Famew 82 Conymiiamaiia Femos
3 T S mivbia Famow 8 Frainssgatian Femoun
[ —— Famom 87 lacarde mincafla [
-— & / W Acaueara cneghami Femove 88 oonestemen condenn. Remcve
EEERRLE i I Loprastamoncodria Ramo 81 Cobia ik Feman
- iy wreioia Remow 80 Conymiia ik e
A F iy e Bamow 81 Corymiia i Feman
3 8 i e Famow 02 Codumdectars Femoun
- 2 Pliacia acastita Remove 83 Lophesien confai. Feman
i =) 0 wonang Femow 04 Copmaman Femoun
Poguia iha Ramove 05 Waalingioni rbusts Rama
2 Euuipn grania Femow 9% Washingiori ke Femam
25 Euuioa ganca Pumove 06 Rliri phoustoscaria Rimowe
3 Euavins entems Remve 07 Cammsira e [
25 Slsnocapes srun Pamove 0 Gladis bearihis Fama
& Fuess Remve 99 Crevies st [
,,,,,,,, s Remove 00 Euypha moiccsns Fama
Egy Remo 10T Eucyida mtsceana Femone
20 Eualpan sstionis Rt 2 Euesypha moisceans Rama
30 Cumemin tonioas T 0 Bwchychitn ek [
i s R 104 Creades ot Rimose
ER-rree—h Relsn 5 Jacaeds minoetols Remon
3 Loppastamn coreris. Rl S sgenincanis ndin Ramows
3 Fameenyim Relsn T Maskoanis miegoks Remon
35 Cuahotn s R B Lopnasemen corluia Ramows
% Ewasnn wescms Retsn G Srachyehton ek Femone
5 Cuainn wteme Remn {0 Eueuphsmoecina Ramows
3 Siaiian e Redn 17 Euosyths moccns Femone
3 Cuainn wetme Reen 13 Euyia mescn Foimon
% Eiaian sewne Resn 13 Euwyphs macoi [
31 Swains wtams Rain 14 Euayiha mascia Foimon
2 Feum i Ren 135 Cenmtis macuits [
7 43 Eucalpls wratcoma Retan 196 Toons cidla Refiovs
32 Cuainn dwes Remn 17 Py s Ramows
3 Eumipin cue Resn 1 Py e Femone
..... % Cwainn o Relin 15 Loghesenen sordena. Foimon
5 Euapin weire Redn  1m Monnin [
@ 5 Eualjpin et Relsn 121 A panatn Remim
4 Eulipin asra Relsn 12 Coeamomuncamghis [
5 Zumypin setmmia Retdn 15 Conamamn s Foimon
5t Euuipin o Red 134 Wals aradaeach [
2 Empnwe Rein 1E  Frudis aunssiois Eeimern
| 5 Eimyphn deteoma Relin 1% Caliaman saigen Femevn
5 Zumypnoves Reidn 17 Eameax st Fetan
| 85 Ewalyphua srebcomia Rl 125 Qrevies rotusts Retive
% Esapan wesmns Reldn 15 P i v Eeimern
\ 5 Ecayphs watoms Rl 10 Loghesemen covier Femom
55 Zumypin wetoma Relsn 131 Calatanon ssighs [
58 Eucaypn stiomia Remos 15 Lopbemnon cordeua. Femevn
50 Euaious gunca REMA 13 Loghateinen sonten Eesn
51 Euabpan wrsbeonmia Ramove 134 Citmrenyiam spnomn Feain
B2 Cuayihn s Remo 1% lrpeptyhn aman Tt
83 Eusalyphs maciootrm. Ramove 13 Harpephryiklom caffun Feetain
B2 Euavitn nwocrre REMO 107 Hapephytlan ctum Eetan
B Euaitn necosrr Ramon 1WA Tetn
\ 5 Commanee s 5 MEaiieme B
B Cuahitn niccrm RADOA 10 Corymiia mats e
& Eumipin wrpies Ramo 14 S e e
69 Eucivpe micmetnm RAMVE {0 Eucslyptos leetioomis Festain
— 7 = - 0 Famsgnyn cafrun Remve 18 Sy romarzetan R
e ] E ., Fe g =) e N T g cein BSR4 Pl somiote B
REFER TO LANDSCAPE PL/Z105 — = (= REFER TO LANDSCAPE PLAN 08 — T Eudivbi gands Ramo 1E Corymiba macits Fetan
H [ 5
= (= =
SCALE: 1:300
e P IR PROPOSED 5L 5 SITE PLAN DEVELORMENT APPLICATION
SR T > RESIDENTIAL DEVELOPMENT = "
oA RS, ~ Bar Scale ALNDBNON ROLS P 100 @Al £C 2022
e T [epamma Jo— = 6567 Windsor Road - ——— —
L T e e T -
S [ 6 12 18 24 30m : NORWEST LPDA 22- 131 1 cp RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE P T TT . | | = !

N 1
_— h! % soren pnang 1 rear L~ Screen pnsng w rear = i , ! sy n
1 ALL FOAL UANT GUANTITIES INDICATED M FUANS SHALL BE CHEGHED. a0 N Boundaryto Lo by s} SoundarytoLobibe | W Boundaryto Loi3s
P ED BY SLCEEEPLL LADZEAR CTATRACTOR. Pos gy N B = = | Eewe = ! . = o oo :
e A = A =" REFER LANDSCAPE 02 | R e
PANTE AR AR P T A S Y T LAMDSCAPE ARCHTEST ri (=8] | | ceseiocmmes (g2 T i I | R 1 - - 3 ek - 44m2 Ochonra .
1 RS CERTINIED Pt PoUAL GECLPANCY CERTICATE ARE TOWATCH L \ E L) it (EREET] |} | i ! et i e~
e — = i oS
[CRUANAGE GERVICES: LOCATE TREES A MSMUM 123W FROM PTG — = = I
 ALL FLANTING ARCUND EXISTIMG TREES, SHALL B ADASTED 10 AVCID iy = ¥ " ¢ m l y L *\ 0 L gelgt H,W
e b S v T SR ROOTS Y WY Y A 2 d B I i L L AN A A
£ < e et 8 1 e 00 mm..._nwumm..rvu.-r.‘ e & q | e i | = “ oy - e
e = gE | Ll - i 7 ! | 5 i

e rl | _1800H lappe
3 o <,
e - % 4ol “m ¢ = & ccpped timtfer
WOGELANS PLANTING LSt GRASSES + rr ! - 2l A.vm_m = B na_.n:.u T
STREET TREES X GROUNDCOVERS _ CPEe | Mpel.\rd 5 = = !
o ama. oo S . ﬂhw o il S e == ' e it 11 — NERSEree PPt ol
Poi ‘commer 3 Natve) - = !

%) mammnas camcssn Lt = i 2kl | T
o atyRequied & Mabwre Hx3:  0SmxD. _ = T i 3 “ jan
TREES s i B I Boey Hsih

Soten ©imsiuca gecom® o ! E— bt
ot ame: L o = L T s ee.s ! " Facode H1 e st e =
Fatoizs e " frsais um, 48l 99.0 I = \ AR EEsEEmEm
MsurHx8:  BmyGm Pot stam: = = \ I = ek \ - 108w { : — e

R ¥ oo P oW = [ " | P TN . R
A — ot @ I e s . ) i3tamns e o
"%, CommanMame: Hicxory Watts (atve) Bataniost Name: Lomandia muttiors® B0 \ lrl, 17 5. : | hemeds “5iame rl. ~45.6m2 Dichanar
. I F /b
T & 180 7 v Type 7 | | B! fbl.H. 100.0 i m =
J %lnmuun_m M1 o = 740 i 24
e M @ :
i - LW Hrr— P r\ ! |
i
|
i | =l A : B
J._ soocrn A |
CT=PE. 0 L -
i [l - 7. Gichanara gTrage i =l
T - fl.rlga9.128 ! m
Thesit. = 2 qordze = s
E - Pitg song trce.
: il <3967 N | -
. = - =% A gecumens /-n
L . 2 A
: E o ekl reEmmEEsl 0 HeE —
\ 2 a W | | T
| = — ! , Y
B L
| ) 2 it il
| 2 & i i !
1 = _| ! i
i- 1 i
I g H I =
| A i ! =
! o i A ! o
i L T .,...,
| e,

1
"/

R
\Ve WY | \___
@wwm@ | N /]

99 j.r. Y 0 ,cﬁ 100/6 101.0 , ) ﬁ 1081987
= compoicisle = g 010 -~ mepre—— corkiloasemec
Bouge 'd drivewa iy Fhicayens Hoo Gouse
B Cpiveway = Lo = .

- 12 Rhaphioles - - - 19 5. Thy rev" - 32 Amospomm 16 5. Tiy rev”
— - & Lomgesaum rements -3 Lamperaum ~% 4. gecuren Lo
. B i Sl e
- 2.8m2 Hipéma - 26m2 Ferta - 16 Inagorera o @(._
N B
3 T i b
3 ek .
X _
)
1

PROPOSED SUBDIVISION & LANDSCAPE PLAN 01 DEVELOPMENT APPLICATION
R Bar Scale RESIDENTIAL DEVELOPMENT S o
ot B5-67 Windsor Road — — — —
0 2 4 6 8 10m NORWEST LPDA22- 131 2 co RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE

roes:
1. AL PIAL FLANT CLANTITIES INOICATED 08 FLANS SHALL BE CHECKED AND.
VERSPIED BY SLGOESSILA LANGSCAPE CONTRACTOR.

2 ANY PLANT SUBSTITLITES REQUSED CUE TO UNMMALASILITY SHALL BE

Egcace Mzl ] < REFE

LOT 8

e
PLANTS AND APPROAED PIR T PUBCHASMG 5Y THE LANDBCAPE ANCHITECT.
2 WHORKS CERTIFIED FOR FRAL GCCUPANCY CERTIEATE ARE 76 MATEH
APPROVED LANDECAPE PLANE.

Type 2
Facade P2
= fil.rl. 101.9

Bstanion ams: Succcamys s . N 1 i 1 e
O ot S e , n 1007567 ﬁ fblrl. 1016
rec " [ garage
.rl. 101.557
1l 101,343

HELOW

= | nn

EERE ey

el 100.p47
flrt 99757 L
I= o=

v ﬁﬁ@ﬂaa

@

sbock 1o poiude: 01/

Common Name: e Fiax Liy (Natve)
*

Lt

90 NY1d 3dvOSaN

Type 2
= Facade M1
=

|
i 1
| |
1= R ! lot 37
c i i _ |l 261.8sgm
= |

Sotaninsl Mame: nomum Snodsner M lapped
Comnon Name: e Zeaind S (0] Jped timoer
MatumHrE  1Smi0Sm ‘encing
aty Required: 15 =

|
3 * ) et
‘Common Name: Kidney weed (Natie) 3
Fotais pr=h
" F [

l.rl. 100.657
0.443

.

APEPLANO1  ~
[ {

I 1 =

= Zas . £ ! .
- ., EFER LANDS

__,.ﬂn_,

c

=
b PROPOSED SUBDIVISION & LANDSCAPE PLAN 02 DEVELCPMENT APFLICATION
JR— _ RESIDENTIAL DEVELOPMENT P -
PO ‘65-67 Windsor Road == o = S
4 3 8 10m NORWEST LPDAZZ- 131 3 co RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE \ / i B
LESFND & SerFpul B N reftr LANDSCAPEPLANO4

EIRPD BY SLCCESSH LI LANDSCAPE CONTRACTOR ~, Y. ¥

S et B - (63 7 =—
R S, ‘ 7
_\%@w ===ms (1060 M w1074 |

50
1

PLANTS AN APRCHED HEOR TOSIRCHASG Y T LANDISCAPE ACHTECT. N Eve %
W CRFINES Pt oLk ECLPARC CEICT CATE A8 TEUATCH =35 B AvE

SPPROED LANIECAPE PLIRE. y < = =

. e s 0 T '

ERANASE SEINEES LOCATE TREES A MNMUM 1250 PhES! 915

5 AL FLANTIG ARGURD EXISTHE TREES S B ADASTED 10 AV
CANAGE AN CLASHING T BLRPACE ROGTS:

8 THE NATURE STRP (STREET FINTAGE) PR THE STE 15 PUBLIE LAND, AR

[ESSraEmCa:
|

el

TheeT e

Facade M1 ~i . i 5
- 5 o Nhee |10 4
.o, 104,
= wii'ossss  |297.0sqm
=

NEMWCI B T AAEA. H lapped
: ped timber
encing

=

[ p—
TREES
Sctanses Nama: Mtdeucs s *
Cammon Nome. Sncw n Summer Nathe]
. Potezs: k=t
»r Matare H x 8: &-8m x d-Em
e oy Requied: 4

B qatage - =

flrl 104,443 . -7
fol.rl. 104.229 2 ,
— ] 2" OB~ N

Ry
]
I

5

I W S R

EASENENT
bELOY .

.,_,.
% | | s
_ el6 | .

1
1
Zu,e_m,_ M1} | SN 1
SR =
=_ _\G\u,_\ ,_n,m_.__r _o__m) ]

A RC1070
&

llinnzn
=
B
o
'
~
m
===

=
I

. 103,614 jﬂ/.. 1
Sbirl 1934 PS7:Qsgm ;

laundry -

o
pau Faca 1] =T ~ T
T = i arage
\ i
j

RL1

= #fl.rl. 103.957
& - ~fbl.rl. 103.657
o) o

g ﬁqj_l\'_lviq IdVOSANYT N34Ty

IERL
|
i
i
i S
oW
1038
L \

£, Eolanlosl Name: Acacia decurenz+ N

.,,_

.an..‘h,.ﬂi.......l..”_..n...iii /

e ot
Mature H x 8 >omysm

T G et 2

.‘
I

|ERZESI
ZadE=s
o
a
w
=
I

T
[=9
7
-
N
T10
\g
-3
2.
o0
Ra
53
3
g
g
:
Ol

|

~
laundry f I
ffl.rl. 182.957 W._H
fbl.rl. 10¥.657 23

, Solaniost Hame: S Resterce
<7 Common Name: Resierce Loy iy Hstve)
Soom

N wsummxs meam
b Required: 77
Satanioal Nams: naigores austats
Bomman Kams: AuskslIndign (Native)
200mm

102 25 §
| . B g

~
Type 2V =

H Sy
Facade H2 [ohad -7 + o= |
= B = o lot 9 |
i

iy

I|
Y

MstumHIa:  amrism
H

Eotanios! Name: Sursaria seiness™
Common Name: Sues: Sersaria (Native)
Potuizs: 200mm

Maturs bxs:  1S3mrisam

Gty Requima: 15

GRASSES + GROUNDCOVERS

Bataniosl Nama: Cianens remart

=
I

o
B A nEEEEEEEE A

=
I

#l.rl, 102.6 N ]

kY fblrl. 102.3 F O 1
o ama: e s o o) 4 ’ \ ! iflrl102.0 = 5" P57.08qmm

® rotum 150mm M fbl.rl. {01.7

garage
l. 102.257
1bl. 102.043 -

MatusHX3:  0Smyoam i
Oy Roquirsd: 22

|

|

|

i

|

|

|

|

|

| .

{amesezl NG
= 1

I
| _H_ —w:.—_fud)

\
Al
nm_unm,nxm

\
| ~|
o v A T
.\ 1

‘Botsnioai Neme: Promium ‘Snodcuner ror
Common Name:  Wew Zealand Flax (Exalic) I SLEVEL

i
|

L = A P

j.jn_._njl I
. Emnen oo Type 2 =
o [ Facade M2 [1_]- T}

Rt = G4 Toyer

N = ffl.rl. 102.3

,
,
! e

! \ ”_ | #lrl. 100,757 fl. 10200
j u%, wodr) fol.rl. 100,457 =
L g B0 7 = =

ammn yamn |

[

BasEENT
L_JpeLov

- REFERLANDSCAPE PLANO02 -
st | S | e L o

=

Bar Scale ® r—

0 2 4 [ 8 10m

o
5

PROPOSED SUBDIVISION & LANDSCAPE PLAN 03 DEVELOPMENT APPLICATION
RESIDENTIAL DEVELOPMENT
E5-57 Windsor Road —_— —— M
NORWEST LeDaA 22-131 s co RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE o iy

—
: i
e i
-k oL, PLAT AT WORATE 84 LA AL B GHBESED 0 !
e e ) A 6 | ©)
et P BB TR A o 3 AT L B E g .
I
PLANTS AN APPACHED PO 10 PURCHABNABY THE LANSBEARE ARCATESY, 1 s - (3 '
WA RTINS oA PR, GG AN CARTHIEATE AP 15 UATE | S e \
; M

APROVED LANDSCAPE PLANS.

-

i
il
i

i

3
F

, @ =L == e
DRAINAGE SERNGES LOCATE TREES & VPaMUM 1 750 FROM P15 1 2000~ ACOUXTIC

=7 Easozamuz -1 Eimsccaez
g - 12.6mD Groundcover Mix B it e [ Zs Prma
M A GLAHI W BLAACE ROOTE EBEL FEN -7.1m2 Dichondra - 3.0m2 Dichondra

& THE NATURE STRIP (STREET FRONTAGE) FOR THE ST 1% PUBLIE LANE, ARD. 3 = AR

"
STREET TRELS, COUNGCL PLANTING ETC SnALL BE P TANE AND PROTECTES

Moo e Lo J 26 (¥

 Tres angs. D — i N . .m I K Bl ¥

B s 2 : W L 1104 : GURRK
eyt \ T :

TREES !

m_.ﬂ!.. Bataniosl Name: Acasia gecumens

i
k
?
il
®
il

_

.u_..um __ .

aacﬂ.a-i.l”a " .Q u "— .
olanienl Hans: Aiiskucs o 1 lapped |l L~ & - LlscReg@d (T -~ oA 3
Comman Hams:  Writs feater hansymyrtie (Natve) .L timber

oty Requima: 2 _W_

|
!
5
E

|
i
§
g
{

g
o
f
"
T
£l
5
TEl
i
)
s
=
|

v I
Oty Raquieed: 13 1 VMP AREA REFER VEGETATION i
Sotanioat Hame: Greuica Toonlg = MANAGEMENT PLAN PREPARED i *

otums " S BY ECO LOGICAL AIUSTRALIA - -

|||||||

Batanioal Name: Alsinia casriiea 'Red Sack’
Common Name: Red Sack Natve Ginger Enete)
&
Matwebix8:  1Ama ie15m

atyRequnnd: 3 : h
GRASSES + GROUNDCOVERS = S -~ ]

wr . Eﬁ R

L paming o onie vomie _ 1 1200w ,
T iemeuca J:k = ﬁong_ua

15 tann ’ |

-3 Alpinia I

.i/nii __..x 107. ._VA !

1

aty Required: m!_u:EE

LOT 12

= = = s PROPOSED SUBDIVISION & LANDSCAPE PLAN 04 n_w.mﬁ_bnlw._..iu:”».soz
= S— e Byoes o Bar Scale Ash St R — RESIDENTIAL DEVELOPMENT 100 @ A1 e 2022
e o~ === Ee LAHCEN PROPERTY B5-67 Windeor Road — — = B
[ 0 2 4 [3 8 10m NORWEST LPDA 22- 131 5 c.o RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE (T

F—— T = TS e
S &l Eemeie = SR e = ey
e = = == =
SRS s AR if=l . REFER LANDSCAPE PLAN 06 | sz | e,
poasntlllE, sE e, i
11 I =
5 = TTRITEIRT R - e oy B B
oo 3 L e EL.H?.I\ nmf gl /i«.. =y e |
A Sw e = y ==Y T3 o = e
S . SO DT (RS T 1
=g e =2 = o R
| falr .wn BOW 1065 <~~~ ""77° b MAl.M mwm,OS. 106.5)
- fgl.rl ! ikl -7 [N I
1042 Lo Sl 4 | RS -
=] I S 1 1= T ks
(R E PR e S L “ a
LEVEL LE = L
_pmm.«.m — nmumm 2 \.Umn_w_r
=)l 2 = i . =TT =lf=
s enan F— | - e ;
e A reterceml i 3
" Facade M A " Facade H1
= Hrd L m

Hi= a i f B I
=16 L #1il 1

- . . o | #r. 106.6 !
P o n - ¢ | oirl 106.3 .
B i) e b g 2 n = :
fol.rl. 104.2 fl.rl. ! bl rl. sz . i

= e i ¥ -

T

| m il o] | el TR e
! = = ! . it =T =
! B i .O_ H ﬁ_ NiEE:

il it = [NTIH

-7 =
garage~ garage

ffl.rl. 104.328 l.rl.105.367
= ~ =

garage
ffl.rl. 105.743
fbl.rl. 105.529

=
I

\
= : :
‘Botanloal ame: Ganztman cus Engeavour” Commen Mame: Tearea Flax Liy : i
Common Nara:  Endeeros Someoeisn iavey B (o) T i 3
Petols: 200mm Pol s 1500 o —E=

crossingy fe nnﬁ
requirdnen 34 e 7
-3

=L Ve w8 0
T : L o R SN
oEsEE- e s anNsEE Ea s AN TR R AR NR N
o = e = T A T RS g g
|.“th.h.|[nllh. EEEEE T NI s Iﬂzomﬁwmcm:wcgm_oZ & — a:_.bzcmﬁbnm PLAN 05 H-_m‘msnﬁaﬁu:”“oz
n@mmm,nﬂy Hhmplﬂ.ﬂh.nurhﬂn »@ Bar Scale ® ,,,,,, noue ( __:\P_ZJ e = Hw_m”_h.__ﬁm<mronzmz._. _ _ !..E_w> IUMSE
SrmTE— T N 0 2 4 3 8 10m pens NORWEST LPDA 22 - 131 6 cD RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE

notes: Planing o side boundary (e} X -
o P BLANT LN ACATED G AN L BECHECHED AN fevnas ]
[ ——— 3. Prmaze 21— oW 1083 i _ }
A PLANT ELBETITLTES REQLIAES U 10 UNAVALABILITY SALL BE T L - m
TS 1 A P 1o i T S AT Al ¢ o # i REFER LANDSCAPE PLAN oﬂ_ = Ay
L WORAE CIRTINR PO PR CCLPAY CLRTE AT ARE TO ATEN # e IS 3 7 y
precesiepiiivetpiyny T 5 g
: ) L] 105 - fmesianr | ( N
Cadakt SRR LoCATE TS A Mt + 204 ARSI e 4 Ko = | y
5 ALL PLANTING AROUN EXISTAVG TREES SUALL B2 ADLSTES 10 AVOID o [, - e -65 Thyoer - oi ¢ 4
DAMAGE oD GLASHIND WTH BLIS ACE ROSTS il e e 3 L -85, Tasred 1. 3= = 1, I
ane PuL v, il e S /ﬂ e W00 & 1D pu
amLr. 3 - j¢ e = BASEMEN 3 L
LAY Tt AL PLATI 1 AL B A PACTECTD 3 ' Type 2 - - —~ fo e 1= oy 3
. ) " - "~ .
Sa PR = e ] e : : s
h - i [T = P | P A i Y e o ---- 4ol
me : i : o . T =1 E - P S
TREES teree .,.1l. 107,457 s e I 0 o 21 for G545
Bofanissl Name: Fraznus Raywooay ,&,._._. 107.157 lot 4 o0 revaits 2, i A T ' 1124 )=
e e (Exctie) G ) ramzrverm O (50 i s [N 5 g
e S [ [ i
@ Mnxs:  Samrsm ~Eisaing o e boundery 1owB8.9sgm u iz A |H L% e
Sty Raquina: 4 55 Prnace o) ; s ' v !
. Betankal Hame: Magnois Exmoum’ gz - /! - 1
‘Comman Hame: - Southern Magnota (Exclic) 3 i
s 2. = A H 1 [y
% e - 5 6 oA z A \ of 36 [ . i y
Gty Requimd: 4 - }r el SEEm e = e “Wa = | | o
; ; g i -
Botantol Nama: Aellaoes inorfoia® Spraletie e S a.m,ﬁvwfmﬁmu 108. B e T 7 o == \ 0 ey
", Comme ams o S e ur,_ | &\kff SR i % 5 = e - 25Psq <H g L--fere
. “glin el . S HHHH Sieping soree 0 Ii%l H oo « o Bl
A iz cansean k13 Byt o2 Mwwww i e o . = \ i 08 Tesrear e nmm H— 5 gt 54
Botankesl Name:  SIBCOCATTUS MEOCUANS. = . 1 S PRE Iulululnlululv T Fl 1, ok
O S B 1 _Mhﬂu 3 "_ —t _njﬁum “_1 > | Li e =i T e 2 2.0
I \ J ocade o =) N
e .ﬂn I 3 mﬂ foyer Ol o eraee E [ i D SRR 2 e - =
SHRUBS AND HEDGES : fh.rl. 108.3 s = > z | HHE T Wl
o ’ e e 8D6.0 - 106.757 = f.1. 108.0 Spmeemn (B i [[[ [T B Nolrl 1hElE
oo Nama: Lorpetaom ore Danee (Excic) hal ', . 106.457 e iR LS = ; =
O == e 02 gag == gorage lot g ==l ,_ NN
rs meim o -] 957 .| o A ncoe:
e 3 Lhucit remgnsicmeny | d 10 100990 | 104268 9sdun il um = 15 I
o Sctnioname: Syzrpln st Ponece %f@ F7s P — TOW 107, 108.0 . e (I | B F cteme
Poteize: 200mm - - \ \ ! 1
5 i o
. I E & . _ sl '
i Racures 52 1 lot 27 ! , I ‘)
BotaniotNome: Syerpm e sterce 2 % M1 07¥~ S5 - ! VM v B et
7 commuaname: senerce ey o) mﬁ. [* ot v 59sgm s T | e L _douw =ha
m E 5 sraegeel |y g — — — — L | - - =
P oo, T 2 K- I G 1o 2|8 ! L B th
atymsqures: 73 e g, o o \ B -0 Tasrea o 3 pe— 2k O
O P o .?. 0 Type 2 i .’v = 21.0
mm g\ @ =fic
Maturs <, R =
ustrenas o .__. Facade Emw o 7 e Lotz _ S ‘1,‘___‘ ‘‘‘‘‘ - 42 pe B =B
GRASSES + GROUNDCOVERS i) b= fA.rl 107.6 st mawe T (/B2 =5 i o |
A : - 5
Bolaniaol Name: Dianeiia revobsa’ JM. L 106.057 w blrl. 107.3 LY = | H LTI T ) 4 N falrl, = 2
Common Name: e Flax Lo e o 5 . | Loopetaun = 1106 1 =
W eotons 150mm ; Il " #l rl 108 757 ] ~ 1w e T, ([ - @ 1 ! Elantig to Lot 28 rear
T Sam gerags lot 50 % i | it [& . “ s
Eatanias Name: Dianeta fesmanis Tasred” -E8mo® 30c povngory ffl,rl, 107,257 68.9sqm =5 s erde P1 =g | . 1T Clos mesmenee
gf  Commonwems: el e S e flrl. 107.0¢3 | 8% 17 i <) _ " . o, ez
= : i | =
| Yy lot a= i _ ETog = it 1o g ) e o
= Py - ! - -~
108 U cmemimsme 259sgmy_ [ i [ 5= QA PP TRy 23
= I Tepea B - - — — e oo
ul 3 ©1 aiagron e .DM 3 BE - -
H ? i 2 B 2 .0
H ] H 70, Tasred TBATEMERT .1
Ay’ T & .|
1 = o
Ay aqua:  SezETecbim e g | OOHIO Tee 2 omqemr o el L U - |[EEhed Ay MES
SotaniestNoms: Tracheiozpermam sssmivoise foyer Fuing i Lo 5 s _ Eire=
(i oot 2 #l.rl. 106.9 5 | 21
hEE b r.u._..,._..,._s_.t fbl.rl. 106.6 2 Lompetsim Mum. a s
Tt S s ke < e =
propust R TR | () =
garage crossing to council 0 ! T
f F Tequirements 7 mm Elsnting o Lot 23 rear
== et i pose:
s S
= oS e
. H omz
| ' lot 29 Hﬁ LSS
nl.voumxni.

TSRS, Ty s PROPOSED SUBDIVISION & LANDSCAPE PLAN 06 "DEVELOPNENT APPLICATION
mh.}nm.wnrl.w.muhn.lw.ﬁﬂ =__ > ~ Bar Scale . _ RESIDENTIAL DEVELOPMENT e came
S mmm T (e fr— 5557 nasor roan - - - =
AT - 0 2 ] 6 ] 10m) NORWEST LPDAZ2- 131 7 oo ar

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE \ . / 1 |y / | e foCiNG ,_, \ _,_
ares: N \ s \ ]
L LA TS ST LA L O RS0 Y B puy ootpdi” N\ |
D b AL IO CORTRACTOR, R -
£ AN PLANT SUBSTITUTES RECUIRED CLE 10 UNAVALASLITY SHALLOE \ b ; O [
e : o
1 Pusnong 1 Lot 21 7om = il Eisntng s Lot 21 rear.
5 RIS CHRTINED Pk Ptk GECUPANEY CERTHICATE ARE T0 MATCH semackis poger ||| - :_ i o Py
iracnt e P o g g oo £ \(IEB, M HHoEEHH 2 Loz memmence:
v v Looa a3 oY < - WAL Premu | gz = ERERSTEET TN o 2o
S LA WA PR ¥ e 3 = | ML) - 9| < | g
: A T % e = ey € 8
TR Tkt oM, AN T L 8 T A ACTECTE P o v N = | 9" A I
—— z = 1800H lapper
[y . B | . I pp
; [P - i ot MT ; f sl (145 P capped Limt
WOOOLAND PLANTRIG UST L_\ Tersme e - fencing
2 Diron neng o Lo 5w
R O ——— Type 2 e 263sgm P _ | A= - ,
Sormemams: Gt e Facode Hi [T [\ Cre e e
e e maem ‘o 5T BSEMENT i
aty equrea i = . ELD it » A
Satantoai Name: Wagntis Eam” I N @
Comenen Nime: Samem Nagneis (Excc) (LA T0B.75 L= «\/ o [ ot e Lo mu 2 s
e Yol.rl. 108.457 [ Paning o Lot 22 von - = T =
e I\ sceen sy n s e B =) | iR =
kit A gl Beuayncyee - ) [ o H f o
Comamen Nama. S n Summs (aire) revin |
N S s femresm - ._ requn RS ) i
oo Somiit - = _ By
Batanioal Name:  Excccarpus rescuess s105 memmence
Common Nama:  Suesery A totie) T ) (i | i
] ng o o= 1
ki e lot |22 o
iy Solestme: Acws st | ® Sgmmmmemn oo Trwer =
T4, comman vam: neran wams v | EEES 5 Tar 2595qm 5
e Has neTm 3 D N == S
Gty Requirsa: 3 T 9
o Acacia decuens® = PR 0 B SEMENT
JAps, Commonname: Sarewewemne Facade \P2 i< L {ieitw
e Soomm il =
T wstmwnzs: iomrce ' [s] Pranong o Lee 23 vont £ = =t - E@u@u..:.: 7 -
o jl.rl. 108.957 \ | setack o rcude T S <
oo Mo, Spened S e e i ||| felrl- 108.857 L i = = ey
S e 2 Pl o s ! 3 el = | 2 i
atars x5 cmem e B e =1 == i 1 12e{ B
Gty Requd: 1 | V{u = o ncude. - - [¢] “ Pianting bo Lot 23 rear
SHRUBS AND HEDGES S Fiac = (il i o _ i Eren
Bctaniea Hame: Leropeialum e Dance’ H 5 Q Limmene
Commmn e Losisn Foe e Ercc) { ) UL 9 A_ =l ﬂm.nja <__4 | | ,_, I S Resenes
S . @ N T L e o R T B e LI x ==
mrx s e . ] OBVE 1130 Ponm 2 6 o H | A & Yavaes
Shynequne: B 5 - =TT ¥ [© W 2o nowe lot 2 ] i I R R 1o
Botanisst wame: Syzygum auraie Face 81 | 4%7 =] i - ! e ot £ ] g (. | .
Common Kama:  Pinnacie Lily Pily (Native) G E . 1 - | tepping ot Fri— e Tep e S0 . I T | , 1 T
Pot ciam: 200men P, ? 2 4 pmecowers mowse: | L 20 Tawes 2209sqgn = 1 | |l il BT
WaberaHxE Eama t-ism Thi onr o' “remsoois ..m__v g - e - - — — e i i
B B - S , Tl _ ‘ =
Botantes Nama: Syzygim estence” v 7 S ! Typ SN | p— " =
{ Sommon Name: Resience iy P (e wEu N o Facade Mi|i_|€ d ELD e,
W' wsmn mram { ot BT = -
Gty Rsurse: s N Etanfng s vot 26 ear. b
Sy gy T m__m o EEERTE e = 3
cenmon Hame: 4 | 75 memmence rl. 45 = =
i Ll _km,whm?\mmm I LT garage t 46 i z
Gy Raquirss: 27 f 0 8. -E1anting 15 zige pouncary #lrl. 109.957 N ]
s A® . = el 108957 |,,268)sqm : L i :
O Samman Nam: A nage Nasvel Ve TOW 109. § /\ ] N
- = Eiantng 1o Lot 34 rear.
WaberaHx 8 Zr 15 ; == e
Gly Requied: £ d o i - -1 Emcocapus
& d 1 o e N
Batanioal Name: Burzana sancss & PO ] -105. Restence’
@ Cammnme? Svee S s F 109.4 . Faaneng o Lot £ ont ™~ lot 24 ] 1 -zame
faie s 4 s t HH Tcncespermu
ez 15ameisan ? i - S o H .
ety Requina: 17 s T H -85, Ty revt — = Umng ] \
GRASSES + GROUNDCOVERS J_v 5 82 ez wZelde == == !
Botanisst wams: Diarens reveita® o i te s
T AT ; _ ] AL, i RN S I ; |
P i ype Hes p .
Witk xE:  Caminan Focade H2 [\ foyer ~ = = | il : ’
hl M_s_ 109.7 S _ 1w I gttt oA ,
o = .,
rl. 108.157 Sl flrl 1054 t mEEE & T 5 L
fl, 107.857 Sl 7 garage It 4R e =) ” .
|’ frl 108.357 jromas o -
il oiri. 109 _® ammm.mmg? | | |
e —— 4 P - H - oy oz em
= Frepers
\\\\\\ ; " _r| .,./ ,v;, o - HH Wﬂﬂhﬂa&
2 S| £ ) ot 25 ] i
REFER LANDSCAPE PLAN 06 25%am K
-~ N szl = = = — o=
i i _ 2 2 A SEMENT -0
1 - iEL D
) B V N =
BN s = PROPOSED SUBDIVISION & LANDSCAPE PLAN 07 DEVELOPMENT APPLICATION
Bar Scale A8 NOESON GROLS .Mt“l.l“@l... — s RESIDENTIAL DEVELOPMENT 1100 @ AT DEG 2022
P Lanpex Ty [ 8567 Winaeor Road = e = ===
0 2 4 ® 8 1on| = NORWEST LPoazz- 13t s co [

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



LEGEND & SCHEDULE U
- ~_ fomsommenn

VERIPIED EY SUCCESEPLL LANDECAPE CONTRACTCR.
2 ANY PLANT SBSTITLTES REQUHED CLIE TO UNAVALASILITY SHALL BE

3 Barecarpus . 3 Basocarpuz = Blssocames o incuse.

19 e
E\Ecvsra/san:_:c o
Sereenpactng o Lot Trew Sereen pianeng o Lot 18 resr Screen piantig o ot 13 e cwen pontngis |y
Shani & et ~ Fbaa b eiae oo b eoe: Tt moasiee Lo
ot

e
PLANTS ARD APPREAED PILOR T FUREHASNG BY THE LAMDSEAPE ARCHTECT.
3 e

- 145 Prnsc’ 155, Pnace: - 145 Prnsce: =7 Emeoamus
. .oz ~3.6m2 Dichonara - 36m2 Diehanara - 3m2 Dicnonara -1a3. Fmnace”

HRNED LOBSEAPE LN il - 7:9m2 Groundcover Mix A - e o

‘ T -~ 18.8m2 Groungcover wx 8 v \S \ v

RAMAZS SEIICES, LOCATE THEES A NS 125U P3RS 0 _

& AL PANTNG AN DETING TAEES BUAL B AOASTER 0 AV - - } 0,55, - —]%

[DAMAGE D GLASHING WaTH SLI ACE ROOTS. A

™ o Ut Lo, @r - &

STmeeT TRss, ot PLANTINS £1 ...E..!...B;ox.a.ns\A o i & ‘w_.:wo

e

iy ol £, oh/
= : 4 5| = 282 i o - |
! - Rt
B gryu b i - et b§d 3 17 S U e 3 g 3
= S e - I 2N
= Wl L | N ] Tel | | 1
™ fglrl o | Tglrl. ' INfalrl el i | falrl, " i
”,J..:m ! ”_ iS5 | 125 | 1 1135 | !
s - i b i P b ==
tows N = o A N s mnnmsic: | FrTT R
= - HHHHH
= |-_”n Kﬁv “ 4W%WWM : I
il 11108 | o2 fil.rl. 112, =l e (1138 |5 e =
“....:s._.% hlrl. 1115 'H fol.rl. 112,56 H fbl.rl. |113.5 'O pas H
H Seoring sonee
e Type 5 Type 5 Type § ! Type 5 | Type 5
! < Focade M1 2 cemversiegaty 1028 H2 B Facade P2 L < | nan_o_w 1
p ! s " \
T \
B = ] A T g [ | !
"
2 8 —w0 I © ~ o '
Tz = === e S e , ,
| (I T i A2
immarma ' qarage, - y aaaamO = ) ; o g
/V. ....... :__Bul.__ n_.l_n_w\ L ¢l 112 68
fbl.rl. 109,443 hi 10,443 fhlrl 3 ol 11
£ D . N | :
] Type 4 toyer foyer — ' 4
W Focade H2 o2 iflrl. 110}0 . 111, Bo ol 414, !
k= fbl.rl. 1087 1Blrl. 110 mir. 127 Y folg/ 137 1 '
[E4sEMENT 3 ; © © \ i
o o
& 3 - S = e e i o PR
3 ~ = Shlr HT i = [
= tow =2 e T ow £ it e o i
9.6 Sow 1.6 = =
s 6
1
¥ ¥ 4 ¥ Piantng 1o Loo
i / e b i, Sonits beise
b | ! T Umazica
% “2 Nandna
& | i - 2 2 rbera
=== =1 s |ru. \ \ \
1 1 ~ 1 1 1 l \
om: ma: | ma L~ \ V] ...
o - = \ / \ ke
H I . L =ianting 10 Lot trentes Eianting i Lot tronsn Eianing i Lot bonts Piaring bn Leti2 ot b aEst!a \ Planing b Lot1 tont b -1 conmo
| o Thcus oz T T ,..u..._m == sed x| 11¢ 0 - 3 Catiemon
S Teucs T eisieuc Tl T iieisievea PR, \
| \ 11 anana -0 Nanana 8 Nargina -2 tianana 9 nanara mber |
i \ | Eioman 2 mem e mizersa i e / 2imE mnara
! x(108.0 | { x{109.0 ( 200Nl \ el \ \
Groundcover Mix A
KEY _ Botanical Name
” Dianelia revolute
a Grevillea ‘Bronze Rambler'
3 Dichelachne spp
#  Microlaena stipoides
PROPOSED SUBDIVISION & LANDSCAPE PLAN 08 DEVELOPNENT APPLICATION
Bar Scale o RESIDENTIAL DEVELOPMENT !._“_802 DEC 202
IS S I 85-57 Winasor Road = T B =0
0 2 4 § 8 10m| NORWEST LPDA 22- 131 f] co re

Document Set ID: 20682477

Version: 4, Version Date: 28/04/2023



LANDSCAPE WORK SPECIFICATION
N e MOTE TYPICAL DETAL ONLY. ALL WALLE WHICH FORM PART OF
Jh—— DRABAGE WCRKE WLIST BE BULT A8 CETALED &Y THE.
- e PLANT BTOCK 8HALL BE S8OURGED FROM HYDRAULIC ENGINEER. ALL WALLE EXCEEDING m HEIKGHT
D e = — by e ?Mﬁnﬂ.ﬁzﬁﬁw e
o ? Ly Ao s CONERETE BLOCK 2805 100 150me)
I st wedesfebvak b e CESTHECREST BLEN WAL WITH EMOOTH EIM RENDER
et it At e 0 Bt R it ——— e G QLA PRSI PANTED TOUATER
frimrte e ey el R SOIL MIX: SPECIFIED SURFACE FiNIEH ey
s — APFROVEDEY PROVECT ey ot e S e
———_———— ARCATECT / ToRbia 15 B2 AMELISATED, WoED PROTE T BAARD (0fe ORE FLUTE)
= " PRoWDE 3 im0 Ao e e e (OVER NETALL 100mm AQ UNE To BASE
T e T ooy TTARER b s e TN e o ey SR AL TRENGe I LTER
ey FOR L TREES USE Sty SRb R COMPOETED CRBANE MATTER - S2E A GVER TOCOMECT IOSITE
+osmmomsmauce poama s ——— HESSN TEB TOSECURE N
LOWER TRUNK TO STARES » f&/.&,ﬁ 7% e J00% PORTED S5 MICWHEN BRICR TO IRETALLING SOILUIX
vty PROVDE SuceT 3 HERMTEARNBI L STE ToRSOL AUNE CUT
== DEPRESS.CH T ALLOW SPECFED SUAFACE FrisH
frirytyp—r— FOR EFFECTIVEWATERMG
o e TYPICAL GARDEN PREPARATION DETAIL
renwn FomEST BN
e g n— WAILEH o EouaL SCALE 10 s
% BACKFILL HOLE WITH (ONLY APPLICABLE FOR PLANTING AREA OUTSIDE TREE PROTECTION
i i e g D ATy ZONE OF TREES TG BE RETAINED. HO GHANGES ARE TG GSCUR TG H S SE 3
f r— BPORTED S0l Mot EXISTING LEVELS, INCLUDING RIPPINGICULTIVATING OF THE SOIL
ST —— [y [/ ¥ ALPRGNED ST LANDEcARE WITHIN THE TRZ OF TREES TO BE RETAINED ON SITE) ﬁ<_u_AﬂE>_r RETAINING WALL DETAIL
I —— o P —_— samenes PR coThaTE AP BUBgRALE SCALE
———r e %% e CLEAT 4 QA SR
e — s v o ot [ONLY APPLICABLE FOR PLANTING AREA OUTSIDE TREE STEPPIG ETONES
e 2y g et PROTECTION ZONE OF TREES TO BE RETAINED. NO CHANGES
S et oo e TR
TREES TO BE RETAINED ON SITE) ; _
p— — >
— == 7 '//\\///\\//\//\//\//\// N
" oot e ereenperageratrtwipermerrrioy 70 7 %\W@X\ A
SHETmtmTa — S SRRy PN NN NN NN AN
e OTE: TURE AERS TO
e s e [——— BONT LEAF BUIFALD FHiSH FLEH WTH STEPPING STONES IN GROUNDCOVER
i gy LAY T ot e tm VATER WMEDATELY GRAVEL PATH DETAILS PLANTING
3 AFTER LAY, SRAVEL TA T U
e 48 g, St s o — e P NG CRGAIE MATTER SCALE 1:10 SCALE 1:70
oot o | P
- e ! i ey
e (oMM A HE W BLUE o ,k
. R ETAL TRENGH TS,
o — j— Br DO st Some o are foceof e o e
“Melnk B PLANTING INFORMATION
e TYPICAL TURF AND BRICK EDGE DETAIL e oo e
) Taamng. “The I, e SCALE: 1:10
& / +00mm X 38m TREATED
o - FINE OR SGUIVALENT
e o o AL o souD P |~ romema
14 b s P e eeiyy e e v e smowsss conromuns To R masns | g ShuaNzED oLt
L A 8 i e THOROUGHLY WATER IN ALL NEWLY rl
B T me—— PLANTED STOCK MUSDIATELY AFTER INSTALL 100w x 100mm
s Tha kg b ats v o 3 ovetnenrvasaieond shweeiehrvabeabooneamiine. FLANTNG. “TREATED PINE TREE
L et i o e i e T S 2UAD OR STUALENT
P T S res = — a0t TIMBER GARDEN TP TAMSER EDGE SKEW ———
v “-J..BI-. - EOSNGREFER DETAL 120 e e Tween ra o rmcna
R AT RooT Min 1500 COLOURS NOMMATED
M-.”“llllll.sl ¢ cors e AL o 3 i BY CLIENT)
jchporimrmri i — ——— OR EQUVALENT POST sunaTE srer — FROVIDE SLIGHT
A e ot ot e P ToFRoGTE RoaT
et i ey - S— TaED 1o SO X S
FOR ALL TREEG. USE Smm concasTE reosaTAN
e e [ HESE U TS TO SUPEORT w 77 \\.\\\ L
T — 5 -
— astommes RN R R R
[ ————— SRR N \
. . toves B N N NN N NI SN
B —— T N 10nm FOREST BLEND N NN AN NN N
R LI
e R A A A AN ;
N R R R 3 R <
LNy rriran O
s EEEEEEE SOOI SOV Y ;
- . - “ “ s @ 7 &
e e L S Ryl e e————— V\//V\\A//\\\///\\\///\\\///\\\///\\\///\\\///\\\//////\\\ﬂ//\\ /\/Mm/\/\//m \//V\
: R GRGU \/m.w,/u /m\y,/ow& R
== RETTTIT PN S A AT SRS
J— B L L L
STREET TREE GUARD PLAN STREET TREE PLANTING & TREE GUARD
it SCALE 120 SCALEE120
THRHALE L PROPOSED SUBDIVISION & SPECIFICATION & DEVELCRMENT APPLICATICN
R < RESIDENTIAL DEVELOFMENT DETAILS I_._E.!: [
v © 6567 Windeor Road = e - fee
= NORWEST LPDA22- 131 10 cD RF

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



ATTACHMENT 9 - SHADOW DIAGRAMS

Windsor Road Windsor Read

i
A
=

= .7_-_ st

Stone Mason Drive {(16.5m) Stone Mason Drive (16.5m)

SHADOW DIAGRAMS - JUNE 2IST 1400 SHADOW DIAGRAMS — JUNE 2IST k400

9 am IO am
% 65-67 Windsor Road, Norwest LANDEN PROPERTY
DESIGN GROUP

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



Windsor Road Windsor Road

|

“Jﬁ
PN
|

FIElED
|

B
i

.; : l-.
i

[

-_7 =
e s
=
Tmem 0 s

Stone Mason Drive (16.5m)

SHADOW DIAGRAMS - JUNE 2IST 400 — SHADOW DIAGRAMS — JUNE 2IST 400

I am |2 noon

CLAN HLLS =

s ) 65-67 Windsor Road, Norwest LANDEN PROPERTY )@aa@
DESTGN aRoUP ol AGcREDITED

THS DRAWTIG 15 THE FROFERTY OF A4 CESIGH FYL REPRCDUCTIOK. DOPYING OF USE (N PERT 0R WHILE MTHIUT WAITTEN PERVSSON 15 STRICTLY FRIMTEL LEGA ACTIH MLL BE TAFEN SSANST OFFENIERS. AKTL DESIH P TAVES WO FESFUNSELITY FOR DESEN SHLARITES THAT NAY HAYE BEEW WOURFEL TO BE USED 45 GUDE OHLY AHD SLBJELT TO COUDL AFPRIVALS

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



Windsor Road wWindsor Road

2 pm

ATy
I =t {30F 17

H
Ty 200 65-67 Windscr Road, Norwest LANDEN PROPERTY —

MRS AND-33784

EPRODUCTIIN. COPVIHG G USE IH PART OR SHILE WITHIUT WRITTEN PERHISSIN IS STAETLY FROMNTEL LEGAL AT WLL B TAVEW AGAST CFREMIERS. ALIL DESKH P.JL TAKES WO FESFONSBLIY FOR DESEN SLARITES THAT NAY HAVE BEEW MOUFFEL TU BE USED 45 GUIE OALY AND SUBIELT TO COLCHL AFPROAALS

) BAZE 354

THS DRAWTHG 1S THE FROFERTY OF &N CESN

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



Windsor Road

SILAR COMFLENCE TABLE

I B il == [P T | e manar
o [T | [ [ [ ] e [ [ T | R o [ v v ] e [ [

‘i!‘!I!IJ!I!I!i

el el o}

T
WS4 OF 17

= Ay 2032 65-67 Windsor Road, Norwest LANDEN PROPERTY

DESIGN GROUP RN AND-33784

THS CR2WING 15 THE FRIFERTY CF AN CESIS1 P/L REPPOCUCTI. COPYING OF USE 1N PART UR WHILE WTHIUT WRITTEN PERVISSIN 15 STATLY FROMMITECL LEGAL ALTION MLL BE TAPEN AGANST CFFBERS. AL DESIHN P./L TAFES b0 FESFUNSBLTY FOR OESEN SLSRTES THAT NAT HAVE BEEW NCUFELL TO BE S 35 GUDE OHLY M0 SUBJELT T0 COLOL FFROVSLS

Version: 4, Version Date: 28/04/2023

Document Set ID: 20682477



ATTACHMENT 10 — CLAUSE 4.6 WRITTEN SUBMISSION

g i orionconsulting.com.au
= Orlon . info@orionconsulting.com.au
= Consulting (02) 8660 0035

CLAUSE 4.6 VARIATION TO DEVELOPMENT
STANDARD - HEIGHT OF BUILDINGS
65-67 WINDSOR ROAD, NORWEST

November 2021 Prepared for Landen Property landen

Document Set ID: 20682477
Version: 4, Version Date: 28/04/2023
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Commercial in Confidence

All intellectual property rights, including copyright, in documents created by Orion Consulting (Orion) listed below
remain the property of Orion. Any use made of such design or document without the prior written approval of
Orion will constitute an infringement of the rights of the company which reserves all legal rights and remedies in
respect of any such infringement.

The information, including any intellectual property, contained in this report is confidential and proprietary to
Orion. It may only be used by the person to whom it is provided for the stated purpose for which it is provided
and must not be imparted to any third person without the prior written approval of Orion. Orion reserves all legal
rights and remedies in relation to any infringement of its rights in respect of its confidential information.
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Clause 4.6 Variation
70 Outback Street, Box Hill
Qrion Consulting

Executive Summary

This report has been prepared by Orion Consulting (Orion) to accompany a Development Application for 65-67
Windsor Road, Norwest (Orion ref.: 21-0003).

The Development Application proposes a departure from the maximum height of buildings development standard
under Clause 4.3 of The Hills Local Environmental Plan 2019.

This report constitutes a written request from the applicant to contravene a development standard within the
meaning of Clause 4.6 (3) of The Hills Local Environmental Plan 2019.

It describes the departure from the development standard, addresses the requirements of Clause 4.6 of The Hills
Local Environmental Plan 2019 and provides justification for the departure from the development standard.

orionconsulting.com.au Page | 2
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Clause 4.6 Variation
70 Outback Street, Box Hill
QOrion Consulting

1 Introduction

This section of the report sets out the background to the development including related development applications
and the purpose of this report.

1.1 Purpose of this Report

This Clause 4.6 Variation has been prepared to be submitted to The Hills Shire Council as part of a Development
Application and forms part of a Statement of Environmental Effects (SEE) in accordance with Schedule 1 of the
Environmental Planning & Assessment Regulation 2000 (EP&A Regulation).

It is a written request within the meaning of Clause 4.4(4)(a)i) of The Hills Local Environmental Plan 2019 that
provides justification under Clause 4.6(3) of the LEP for the contravention of a development standard being the
maximum height of buildings and comprises an assessment of the development including:

the objectives of Clause 4.6 - Clause 4.6(1);

whether Clause 4.6 applies to the circumstances of the Development Application - Clause 4.6(2);

demonstration that the development standard is unnecessary and unreasonable - Clause 4.6(3)a);

the sufficiency of the environmental planning grounds required to justify contravening the development

standard - Clause 4.6(3)(b}

= anassessment of the public interest in the context of the objectives of the development standard and
the objectives of the zone - Clause 4.6(4)(a)(i),

= matters relevant to obtaining the concurrence of the Secretary of the Department of Planning, Industry
and Environment (formerly the Director General) - Clause 4.6(4)(b) & 4.6(5)

= exclusions to the operation of Clause 4.6 - Clause 4.6(6) & 4.6(8); and

= anassessment of the 'five part test' established by the Land & Environment Court.

This request addresses recent Land and Environment Court cases including, Micaul Holdings Pty Ltd v Randwick
City Council, Moskovich v Waverley Council and Initial Action Pty Ltd v Woollahra Municipal Council.

The key tests or requirements arising from the above judgements is that:

= The consent authority be satisfied the proposed development will be in the public interest because it is
“consistent with” the objectives of the development standard and zone is not a requirement to "achieve”
those objectives. It is a requirement that the development be compatible with the objectives, rather than
having to ‘achieve’ the objectives;

= Establishing that ‘compliance with the standard is unreasonable or unnecessary in the circumstances of
the case’ does not always require the applicant to show that the relevant objectives of the standard are
achieved by the proposal (Wehbe “test” 1). Other methods are available as per the previous 5 tests
applying to SEPP 1, set out in Wehbe v Pittwater;

= When pursuing a clause 4.6 variation request it is appropriate to demonstrate that there are sufficient
environmental planning grounds to justify contravening the development standard, and

= The proposal is required to be in ‘the public interest’.

The Chief Judge of the Land and Environment Court in Initial Action Pty Ltd v Woollahra Municipal Council (2018)
has further clarified the correct approach to the consideration of clause 4.6 requests including that the clause
does not require that a development that contravenes a development standard must have a neutral or better
environmental planning outcome than one that does not.

orionconsulting.com.au Page | 3
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Clause 4.6 Variation
70 Qutback Street, Box Hill
Qrion Consulting

2 Proposed Development
This section of the report describes the proposed development.

2.1 Integrated Housing Development
The Development Application seeks approval for a small lot integrated housing development:

= Demolition of all existing structures and improvements

=  Removal of vegetation including 137 trees on the site.

= Subdivision of Lot 42 in DP 662070 and Lot 1 in DP 518740 to create 54 residential lots including a new
private road, and demolition.

= Construction of 54 residential dwellings as small lot housing on each new lot.

= Construction of roads, drainage and utility infrastructure.

= Associated street landscaping works.

The site plan is illustrated in Figure 1.

orionconsulting.com.au Page | 4
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Windsor Road
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Figure 1 - Proposed Site Plan
Reference: A&N Design Architectural Plans
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Clause 4.6 Variation
70 Outback Street, Box Hill
QOrion Consulting

3 Legislative Framework

This section of the report assesses the variation to the development standard against the planning framework and
planning controls. This report should be read in conjunction with the Statement of Environmental Effects.

3.1 Development Standard

A development standard is defined in Clause 1.4 of the Environmental Planning and Assessment Act 1979as a
provision of an environmental planning instrument (or a regulation) which relates to the carrying out of
development and which specifies requirements or standards in respect of any aspect of that development.
Maximum height of buildings is expressly identified as a development standard at Clause 1.4(e).

The Development Application proposes a departure from the maximum height of buildings development standard
under the Hills Local Environmental Plan 2019 which provides:

4.3 Height of Buildings

2) The height of a building on any land is not to exceed the maximum height shown for the land on
the Height of Buildings Map.

The Height of Buildings Map provides the maximum building height for the site as 70mand is illustrated in Figure
2. This report seeks to vary this development standard.

Figure 2 - Maximum Height of Buildings

Reference: NSW Government

orionconsulting.com.au Page | 6
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Clause 4.6 Variation
70 Outback Street, Box Hill
Orion Consulting

3.2 Development Application

3.2.1 Variation Proposed

The Development Application includes the construction of dwelling houses which form part of the small lot
integrated housing development. The definitions contained within the Standard Instrument defines building height
as the following:

building height forheight of building) means—
(a) in relation to the height of a building in metres—the vertical distance from ground level (existing) to
the highest point of the building, or
(b) in relation to the RL of a building—the vertical distance from the Australian Hejght Datum to the
highest point of the building,
including plant and lift overruns, but excluding communication devices, antennae, satellite dishes, masts,
flagpoles, chimneys, flues and the like.

Using this methodology, the development application proposes a maximum building height of 12.76m which
exceeds the maximum height of buildings development standard and represents a departure of 27.6%. As
discussed in the following sections of this report the numerical departure is a function of the structure of the
Development Application and earthworks required to provide appropriate grading for development on the site.
This departure will be reduced or non-existent on the completion of earthworks on the site, particularly the filling
of the dam.

The maximum height of buildings is illustrated in Figure 3 and the Architectural Plans attached at Appendix E of
the Statement of Environmental Effects.

RIDGE HEIGHT TABLE

BUILDING HEIGHT SUMMARY
FARAFET) PERAPET)
| RLIOT .00 RL99.0 8.00M 28 RLI20.68 FLIZ 40 6.28M
2 RLIOB.78 RUIOO.6 B.IBM 2% RLI9.56 RUILSO BUISM
3 RLIO&.IS RLI0.0 8.5M 30 RLI9.3& RLIO.50 9.08M
4 RLIo&.10 AL99.8 B.30M 3l RLII7.50 FLI0.30 7.20M
5 RLI09.03 RL99.2 9.83M 32 RLIS.90 RLIO8.T0 7.20M
& RLIOE.90 RLOO.4 9.50M 33 RLIZ.30 RLIO&.40 6.90M
7 RLK9.05 RL99.0 10.05M 34 RLUI4.39 RLIOT.40 6.99M
8 RLIOJ3 RL99.5 0.63M4 35 RLI4.B RLIOT.I0 7.08M
9 RLIK.&O RLICO.20 10.00M 36 RLI20.40 RLIO6.OO 6.40M
10 RLILED RLIO3.00 2.80M 37 RLINTS RLIOS.45 6.33M
I RLIZ.40 RUIOAL.00 B.40M 58 RLIK.00 RLIDAL .00 6.00M
12 RLIT. 64 RLIDB.40 9.24M 39 RLIIG RLID3.80 8.36M
13 RUI&.&6 PLIG7.80 8.86M 40 RLI2.78 RLIO%,50 B.2BM
s RLIG.06 RLIOT.50 B.56M al RLI3.08 RLID320 9.5BM
15 RLIG.64 RLIOT.B0 B.B4M 42 RLI2.26 RLID320 9.76M
16 RLIT 24 RLIOT 80 944M 43 RLII.88 RLIDZS0 10,98M
17 RLIT 36 RLID&.50 10.86M L4 RLIK-28 RLIDZ60 IL&8M
18 RUIS 24 RLIOB.S0 10.74M 45 RLI4.06 FLI0L30 [2.76H
19 RLIB. 7O RLIN.7S 7.95M 46 RLIK-B8 RLID2.30 12.58M
20 RLIZC.30 RLILZO 7.40M 47 RLIT.73 RLID9.80 7.934
21 RLI20.80 RLI3.45 7.35M 4B RLIT S0 RLID.70 6.80M
22 RLI2Z2Z.30 RLIE.00 7.30M 49 RLITIO RUIL&O 5.70M
23 RLE23.30 ALI&.O0 7.30M 50 RLITI3 RLIL&D 5.53M
24 RLI21,88 RLI3.00 8.88M Bl RLIS.TS RLIL30 &.45M
25 RLI21.88 RUIB.60 8.2eM 52 RLII5.73 RLIID.O0 5.73M
26 RLE2LIE RLIE.80 B.36M 53 RUI4 .40 RLID&.90 5.50M
27 RLI2I.38 RLI3.05 8.33M 54 RLI3.90 RLIGE.25 5.65M
+ NGL TAKEN AT LOWEST POINT
Figure 3 - Height of Buildings
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Clause 4.6 Variation
70 Outback Street, Box Hill
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Reference: A&N Design Architectural Plans

3.2.2 Reason for Variation

The Development Application incorporates the subdivision of land, completion of the local road network and bulk
earthworks in addition to the construction of residential dwellings on a site which currently incorporates an 18m
cross fall and a decommissioned dam. For this reason, the site requires large scale bulk earthworks which results in
an exceedance to the development standard due to the mechanism in which height of buildings is calculated.

The mechanism to calculate height of buildings is based off the definition contained within the standard
instrument and is taken from the existing ground level on site to the ridge height of any building or structure. As a
result, the building height in this instance is required to take the existing ground level prior to bulk earthworks and
re-grading on the site rather than the newly proposed established natural ground level which further exacerbates
the non-compliance. If it were not for the integrated nature of the application and the bulk earthworks had been
undertaken prior to the lodgment of a Development Application for the dwellings on the site, the height of
buildings on the site would be reduced by more than 20% of the development standard.

This has been represented in figure 4 below, which indicates the height of buildings from the newly established
street level upon completion of the bulk earthworks and filling of the dam.

RIDGE HEIEHT TABLE

BULDING HEIGHT SUMMARY
Lot H%%iET uu:is LF')\'I;GE/ HE\%’I:T (umFEEI;u);sE/ HEE:T Lot Hnéﬁi?_'ET Iumh:ELn:;sy HE%‘ET IUNDFES IT?‘I;GE/ H[E quT—iT
PARMPET) PARAPETY (70 FGLY PARAPETY PARADET) iTQ FeL
| RLID7.00 RL99.00 B.00N 28 RLI20.68 RLIZ 40 8.28M
2 RLI0&.78 RLIOO.&0 BlEM 29 RLIS.56 RLIL&0 8laM
3 [INGER ELIDO.OD RISM 30 FLI93R RLIG.30 QD&M
o RLIOBJO RLO2.80 8.30M 3l RLIT.EO RLID.30 T.20M
5 RLID®.03 RL99.20 L.83M 32 FLIS.20 RLIOB.TO 7.20M
& RLIOg.90 RLOD4D D.50M 33 RLIZ.30 RLIDS LD 6.90M
7 RLID%.0E RL%9.0 10.05M RLIDLEO 7.26M 34 RLI%.I9 RUCT.40 6.09M
g RLIOJS RL#9.5 0.63H RLIOZ 40 7.73M 35 RLI4.12 RLICTIO 7.08M
? RLIC.EO RLIOO.BO 10.00M 3G RLIZ0.40 FLIGS.00 G+ OM
5] rLILGBD RLIOZ.00 880N a7 RLILTE FLIOS.45 6.33M
I RLIZ.40 RLIO4.00 B.AOM 38 RLIC.00 FLIO4.00 6.00M
12 RUIT.o4 RLIOB.40 F24M 39 RLIZ.I5 RLIO3.60 8.30mM
13 FLI6.66 RLIOT.B0 B.A6N 40 RLIZ.78 FLIO%.50 8.28M
14 RUIG.06 RLIOT.50 B.36M 4l FLI2.08 RLID3.20 9.68M
15 FLI6.64 RLIOT.80 B.84M 42 RLIZS6 RLIO3.20 9.76M
15 RLIT.24 RLIOT.80 QL4 43 RLIZ.28 RLIG2.20 10,284 RLIO5.20 10.68M
I7 RLIT.36 RLIOG.50 10.86M RLIOT 40 9.06M Ldy RLII:.28 RLIOR.60 I1.6EM RLID3.75 10.53M
18 RLII9.24 RLIDB.SD 10.74M RLIDA.TS I0.49H 45 RLI4.0& RLIOL30 2.76M RLIO3.20 D&M
[ RLI8.70 RLID.TS 7.95M Lé RLII%.88 RLID2.30 1258M FLIO4.75 10130
20 RLI20.30 RLIZ.20 T.LOM 47 RLIT.T3 RLICO B0 7.93M
21 RLE20.80 RLI3.A5 T.35M 48 RLIT.EQ RLID.70 6.80M
22 FLI22.50 RLIG.00 7.50M 49 RLIT.ID RLIL40 5.70M
3 RLI23.30 RLlls. 00 7.50M 50 RLIT.13 RLIL&O 5.5
24 RLIZ.E8 RLIZ.00 2.86M Bl RLIE.7S RLILZO 4L5M
25 RLIZL.ES RLIZ.S0 828M 52 RLIE.73 RLIG.O0 5.73M
26 RLIZLIS RLI2.20 B.36M 53 RLI40 RLIOB.20 5.50M
27 RLI2.38 RLIZ.O5 B.33M o4 RLIZ.90 RLIOB.2S 3.65H

* NGL TAKEM AT LOWEST POINT
[ ] coMPLanT [ ] NON-COMPLIANT

Figure 4 - Height of Buildings Post Earthworks
Reference: A&N Design Architectural Plans

This is discussed in more detail in Section 3.3 of this report.

3.3 Exception to the Development Standard

Development standards are a means to achieving an environmental planning objective. Clause 4.6 recognises that
some developments may achieve planning objectives despite not meeting a required development standard. The
planning system provides flexibility to allow these objectives to still be met by varying development standards in
exceptional cases.
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3.3.1 Objectives of Clause 4.6
Clause 4.6(1) of the LEP provides the objectives of Clause 4.6:

4.6 Exceptions to development standards

(1) The objectives of this clause are as follows—
(@) to provide an appropriate degree of flexibility in applying certain development standards to
particular development
b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

Clause 4.6 of the LEP aims to provide an appropriate degree of flexibility in applying development standards and
to achieve better outcomes for and from development by allowing flexibility.

The land occupied by this Development Application (i.e. the extent of works) encompasses both the residential
lots, earthworks, roads and built form component. Together they make up the height of buildings and are
therefore included in the calculation of the building heights across the development site.

The site is currently characterized by a large cross fall of approximately 18m traversing from east to west with a
decommissioned dam located to the north-east of the site. As a result, large scale bulk earthworks are required on
the site in order to provide an appropriate subdivision layout, feasible road networks and achievable building
platforms on individual lots. The dam on the site is also required to be filled in.

In this instance, bulk earthworks on the site will provide for a newly established natural ground level over the site
which is consistent with works and contouring established on the adjoining developments. The re-grading and
bulk earthworks will provide for the appropriate subdivision layout, feasible road network and establish
appropriate building platforms. However, the primary contributing factor to the non-compliance with the
development standard is the manner in which building height is measured. In this instance, as the bulk earthworks
and built form is proposed under the same DA, the building height is to be measure from the existing ground level
currently on site and prior to the bulk earthworks, rather than what will be the newly established natural ground
level once bulk earthworks on site have been completed.

In the case of the proposed Development Application, there are 8 instances of non-compliances on the site with
different degree of variation for each building. In each instance, the buildings have been taken from the current
natural ground level and are located on areas of the site that require fill of up to 3m, which has been included in
the height of buildings. Figure 4 above demonstrates that once earthworks have been completed and the new
street levels established, three dwellings will be compliant with the remaining 5 non-compliances reduced from a
maximum of 27.6% to a maximum of 6.8%.

It is appropriate therefore, given the circumstances of this site and this Development Application, to apply a
degree of flexibility to the development standard as the building height calculated is not an accurate reflection of
the height of the building from the natural ground level as the buildings will not be constructed until the new
natural ground level has been established.

The proposed integrated housing development has been designed to ensure consistency with the existing
streetscape and character established throughout the Balmoral Road Release Precinct, particularly medium
density residential development located on Stone Mason Drive. Development within the precinct and on adjoining
sites incorporates two and three storey residential dwellings which respond to the large slope traversing through
the sites from Windsor Road to the east to the Castle Hill Country Club to the west.

Residential Dwellings on these sites have been designed to be two and three storey dwellings to accommodate
large cross falls through individual sites. Three storey dwellings have been incorporated in many instances where
sites slope from the rear to the street in order to provide a subfloor level, generally accommodating off street
parking. Given that the slope of the site does not provide the opportunity for large sub-floor levels, three storey
dwellings in these instances are required in order to facilitate adequate living areas and private open space. These
designs are site responsive and provide a more desirable outcome than benching individual sites which would
result in intrusive retaining walls up to 3-4m to the perimeter of the site and at the street frontage.

Given the above, it is deemed that the design of the residential subdivision and dwellings on site is consistent with
development within the Stone Mason Drive corridor and provides for a design that is site responsive. Flexibility in
these circumstances ensures that a better outcome for the site is provided and maintains consistency with the
existing streetscape and character of Stone Mason Drive.
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3.3.2 Application of Clause 4.6

Clause 4.6(2) of the LEP provides that development consent may be granted for development that contravenes a
development standard and the circumstances under which Clause 4.6 may not be used:

4.6 Exceptions to development standards

2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

This report seeks consent for a variation to the maximum height of buildings development standard pursuant to
this Clause. This development standard is not excluded from the operation of Clause 4.6.

3.3.3 The Development Standard is Unnecessary and Unreasonable

Clause 4.6(3)(a) of the LEP provides a prohibition on the consent authority granting consent to development that
contravenes a development standard unless the departure is demonstrated to be unreasonable or unnecessary:

4.6 Exceptions to development standards

(3) Development consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks to justify the
contravention of the development standard by demonstrating—

(al that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

In Wehbe v Pittwater Council [2007] NSWLEC 827 the Land and Environment Court set out a five-part test to
determine whether an objection to a development standard is well founded:

1. The objectives of the standard are achieved notwithstanding non-compliance with the standard

See Section 3.3.5.1 of this report. Compliance with the development standard is unreasonable and
unnecessary.

2. The underlying objective or purpose of the standard is not relevant to the development and therefore
compliance is unnecessary

Justification on this basis is not asserted by the Applicant.

3. The underlying object of purpose would be defeated or thwarted if compliance was required and
therefore compliance is unreasonable

The bulk and scale of the proposed development is considered to be appropriate for the intended
character of the area given the planning controls in place. The proposed variation to the building height
standard when assessed in context with the site constraints, proposed earthworks, surrounding
development, future streetscape and character of the area provides a greater outcome than what would
be achieved if compliance was required. It is considered that the scale of the building is suitably mitigated
by the split-level design of dwellings and through its integration with the surrounding landscape.

Within the scope of the current extent of works, in order to achieve compliance with the development
standard, the development would require an entirely different approach to design requiring larger scale
earthworks and benching of the site which would result in the following:

= |nconsistency with the established streetscape, character and design within the Stone Mason
Drive medium residential density corridor;

= Cutand fill on the site in excess of 5m;

= |Intrusive retaining walls to the perimeter to individual sites and street frontage creating
additional visual, solar access and privacy impacts; and

" Promote design which is not site responsive.

Given the above, the proposed variation provides a greater outcome for the site than that of which
would result from strict compliance with the control. Notwithstanding, the development achieves the
objectives of the height of buildings development standard notwithstanding the numerical non-
compliance;
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Strict compliance with the building height standard is unreasonable and unnecessary in the
circumstances of the case given that compliance with the zone and development standard objectives is
achieved. The proposal is consistent with the relevant objectives and will be a better planning outcome
for the site.

For this reason, compliance with the development standard is unreasonable.

4, The development standard has been virtually abandoned or destroyed by the council's own actions in

granting consents departing from the standard and hence compliance with the standard is unnecessary
and unreasonable

Justification on this basis is not asserted by the Applicant.

5. The zoning of particular land is unreasonable or inappropriate so that a development standard
appropriate for that zoning is also unreasonable or unnecessary as it applied to that land and that

compliance with the standard in that case is also be unreasonable or unnecessary

Justification on this basis is not asserted by the Applicant.

In the context of Wehbe v Pittwater Council [2007] NSWLEC 827in the circumstances of this site and this
Development Application the development standard is unreasonable and unnecessary, and the Clause 4.6
Variation is well-founded.

3.3.4 Environmental Planning Grounds

Clause 4.6(3)(b) of the LEP provides a prohibition on the consent authority granting consent to development that
contravenes a development standard unless there are enough environmental planning grounds to justify the
departure:

4.6 Exceptions to development standards

(3) Development consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks to justify the
contravention of the development standard by demonstrating—

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The proposal is consistent with the following objects under Section 1.3 of the Environmental Planning &
Assessment Act:

(g) to promote good design and amenity of the built environment.

The Development Application proposes building heights and built forms which consistent with the remainder of
the Stone Mason Drive medium density residential precinct and moreover is consistent with the broader Balmoral
Road Release Area Precinct and the residential density development standard.

In order to establish feasible building platforms, road gradients and civil works, cut and fill on the site is required
up to 3m in many instances. Moreover, even with cut and fill to this extent, the site will still maintain a significant
slope and will not be benched in its entirety. In this regard, lots and dwellings across the development have been
designed to incorporate split levels, sub floor areas and inter-allotment retaining walls to ensure sufficient internal
and external living areas are provided for each lot and dwelling house.

As previously identified, the extent of the non-compliance is a result of the mechanism in which building height is
calculated and the structure of the application to incorporate the subdivision of the land, earthworks, civil works
and the built form in one application. In this instance, building height is to include the extensive earthworks on the
site that are required to provide for a feasible development. Due to this, earthworks such as fill has been included
in the height calculation even though the fill does not form part of any building or structure. When considering the
impacts of earthworks and its inclusion in the building height, the extent of variation increases from 6.8% to
27.6%.

When considering the extent of variation, if the building height was to be calculated from the newly established
natural ground level after the completion of the bulk earth works, the variation to the development standard
would be minor in nature with a variation of 6.8% or 0.68m to the development standard. In addition, three of the

orionconsulting.com.au Page | 11

Document Set ID: 20682477
Version: 4, Version Date: 28/04/2023



Clause 4.6 Variation
70 Qutback Street, Box Hill
Orion Consulting

eight dwellings would be complaint with the development standard with 5 remaining non-complaint from a range
of 1.3% to 6.8%.

For reasons previously outlined within section 3.3.1and 3.3.3 of this report, the design of the small lot housing
development on site is consistent with adjoining developments within the Stone Mason Drive corridor and
provides for a better planning outcome than what would be achieved if strict compliance with the control was
required. The development facilitates design that is site responsive, reduces overall impact to residents and
enhances amenity through the delivery of development consistent with the existing streetscape and character
established within the area.

When viewed in this context there are no sensible environmental planning grounds on which to justify not
contravening the development standard in this circumstance on this site under this Development Application.
3.3.5 Assessment of the Public Interest

3.3.5.1 The Objectives of the Development Standard

Clause 4.6(4)(a)(ii) of the LEP provides a prohibition on the consent authority granting consent to development
that contravenes a development standard unless the departure is demonstrated to be consistent with the
objectives of the development standard:

4.6 Exceptions to development standard’s

(4) Development consent must not be granted for development that contravenes a development standard
unless—
(a) the consent authority is satisfied that—

(i) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out and

Clause 4.3 of the LEP provides the objectives of the development standard:
4.3 Height of Buildings
(1) The objectives of this clause are as follows—

(a) to ensure the hejght of buildings is compatible with that of adjoining development and the overall
streetscape,

(b) to minimise the impact of overshadowing, visual impact and loss of privacy on adjoining properties
and open space areas.

Despite the departure from the development standard proposed by this Development Application the overall
development seeks to maintain consistency with the built form, streetscape, amenity and character implemented
on the adjoining properties and throughout the Stone Mason Drive corridor.

Development along the Stone Mason Drive corridor is characterised by medium density developments consisting
of two and three storey residential dwellings. As previously outlined, residential Dwellings on these sites have
been designed to be two and three storey dwellings to accommodate large cross falls through individual sites.
Three storey dwellings have been incorporated in many instances where sites slope from the rear to the street in
order to provide a subfloor level, generally accommodating off street parking, in these instances, while the
dwellings are three storeys in appearance from the streetscape, the contouring of the land results in a two storey
development to the rear.

SECTION A=A 1200 i P

Figure 4 - Typical Cross Section
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Given that the slope of the site does not provide the opportunity for large sub-floor levels, three storey and split-
level dwellings facilitate the delivery of sufficient living areas and private open space while reducing impacts on
over shadowing and visual impact and loss privacy to developments.

The design scheme has been adopted from adjoining medium density residential developments, where cut and fill
has implemented a balanced approach across the site with the individual lots and dwellings designed to be
responsive to the site constraints. This approach reduces the necessity for large scale bulk earthworks creating
benched sites with extensive retaining walls. While such approach may deliver a numerically compliant
development in relation to the development standard, this would result in a development in which overshadowing,
visual and privacy impacts would be detrimental on the subject site and all adjoining properties and open spaces.

The development has been designed to ensure a scheme that is compliant with overshadowing, visual impact and
privacy provisions as outlined within the relevant Environmental Planning Instruments subject to the site. As a
result, the non-compliance with building height does not result in any privacy, overlooking or overshadowing
impacts to the development site, opens spaces, public domain or adjoining properties. Itis considered that the
scale of residential development proposed therefore is both consistent and compatible with the character of both
the adjoining land and the broader Balmoral Road Release Area Precinct and is therefore consistent with the
objectives of clause 4.3.

3.3.52 The Objectives of the Zone

Clause 4.6(4)(a)lii) of the LEP provides a prohibition on the consent authority granting consent to development
that contravenes a development standard unless the departure is demonstrated to be consistent with the
objectives of the zone:

4.6 Exceptions to development standards

(4) Development consent must not be granted for development that contravenes a development standard
unless—
(a) the consent authority is satisfied that—

(i) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out, and

The site is zoned R3 Medium Density Residential (R3 zone). Clause 2.3 of the LEP provides the objectives of the
R3 zone:

Zone R23 Medium Density Residential

1 Objectives of zone

¢ To provide for the housing needs of the community within a medium density residential environment.
e To provide a variety of housing types within a medium density residential environment.

* o enable other land uses that provide facilities or services to meet the day to day needs of residents.

e To encourage medium density residential development in locations that are close to population centres and
public transport routes.

The Development Application seeks to provide for the housing needs of the community through the subdivision
of land. Housing stock and product availability is a key issue in the local community and across the whole of
Sydney, and the site seeks to provide a variety of medium density lot types and dwellings at the more affordable
range and suited to the demands of the market. The proposal seeks approval for the subdivision of 54 residential
lots as small lot housing to cater for the housing needs of the community. The Development Application is
therefore consistent with the first and second Objective.

The Development Application seeks to contribute to the availability of new housing through the subdivision of
land. The Development Application proposes to complete the network of local roads including those that form the
boundary between the residential land and also roads that service the development of residential lots on the
neighbouring property.

The range of other permissible services, facilities and activities are not precluded by the proposal and would be
pursued by future owners either with or without consent as permitted by the LEP. The Development Application
is therefore consistent with the third Objective.
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The proposed development of the land for residential purposes will provide further housing within the locality
consistent with the State Governments intentions for the land. The site is well connected to future retail,
employment, education, community services, parks and open spaces due to its close proximity to Norwest
Business Park and Castle Hill Industrial Area. The site is located 1.8km north-east from the Norwest Station
approximately 25 minutes walking distance. Norwest Station Is serviced by the North West rail line which will
connect with the train stations at Epping, Macquarie Park, Wynyard, Town Hall and Central. The site adjoins
Windsor Road to the east, which is identified as an RMS dassified road and a key transport link incorporating
major public transport routes such as bus, car and bicycle routes. As such, the Development Application is
consistent with the fourth Objective.

Given it is precisely this form of land use proposed by this Development Application the departure from the
development standard isn't inconsistent with the inherent aim of the LEP for development to occur in the manner
envisaged by the Balmoral Road Release Precinct Plan.

3.3.6 Exclusions to the Operation of Clause 4.6

3.3.6.1 Certain Land

Clause 4.6(6) of the LEP provides a prohibition on the consent authority granting consent to development that
contravenes a development standard on certain land:

4.6 Exceptions to development standards

(6) Development consent must not be granted under this clause for a subdivision of land in Zone E2
Environmental Conservation if—

(@) the subdivision will result in 2 or more lots of less than the minimum area specified for such lots
by a development standard, or

b) the subdivision will result in at least one lot that is less than 0% of the minimum area specified
for such a lot by a development standard.

None of the land is within this zone therefore this Clause is irrelevant to the consideration of this Clause 4.6
variation.

3.3.6.2 Certain Development Standards

Clause 4.6(6) of the LEP provides a prohibition on the consent authority granting consent to development that
contravenes certain development standards:

4.6 Exceptions to development standards

(8) This clause does not allow development consent to be granted for development that would contravene
any of the following—

(a) a development standard for complying development,

The Development Application is not for complying development therefore this Clause is irrelevant to the
consideration of this Clause 4.6 variation.

3.3.6.3 Compliance with BASIX

Clause 4.6(6) of the SEPP provides a prohibition on the consent authority granting consent to development that
contravenes BASIX commitments:

4.6 Exceptions to development standards

8) This clause does not allow development consent to be granted for development that would contravene
any of the following—

(b) a development standard that arises, under the regulations under the Act, in connection with a
commitment set out in a BASIX certificate for a building to which State Environmental Planning
Policy (Building Sustainability Index: BASIX) 2004 applies or for the land on which such a
building is situated,

The Development Application does not propose built form thus no BASIX requirements are applicable therefore
this Clause is irrelevant to the consideration of this Clause 4.6 variation.
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3.3.6.4  Miscellaneous Permissible Uses

Clause 4.6(6) of the SEPP provides a prohibition on the consent authority granting consent to development that is
for certain uses:

4.6 Exceptions to development standards

(8) This clause does not allow development consent to be granted for development that would contravene
any of the following—

fc) clause 5.4,

The Development Application is not for bed and breakfast accommadation, home businesses, home industries,
industrial retail outlets, farm stay accommodation, kiosks, neighbourhood shops, roadside stalls or secondary
dwellings therefore this Clause is irrelevant to the consideration of this Clause 4.6 variation.
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4 Consent Authority

4.1 Local Planning Panels

The Hills is a Schedule 2 Council under the Local Planning Panels Direction.

The Development Application proposes a departure from the height of buildings development standard of more
than 10%.

However, given that the Capital Investment Value exceeds $30 million the Application is required to be referred
to the Sydney Central City Planning Panel for determination in accordance with SEPP (State and Regional
Development) 2011.

4.2 Concurrence of the Secretary

4.2.1 Is Concurrence Required?

Clause 4.6(4)(b) of the SEPP requires the concurrence of the Secretary of the Department of Planning, Industry
and Environment (the Secretary, formerly the Director General) to be obtained prior to the granting of consent for
development that contravenes a development standard:

4.6 Exceptions to development standards

4) Development consent must not be granted for development that contravenes a development standard
unless—

b the concurrence of the Director-General has been obtained.

Planning Circular PS 18-003 provides that all consent authorities may assume the Secretary’s concurrence under
Clause 4.6 however the assumed concurrence is subject to conditions.

Concurrence may not be assumed by a delegate of council when the development contravenes a numerical
standard by greater than 10%.

This restriction does not apply to decisions made by the Regional Planning Panel, who exercise consent authority
functions on behalf of councils, but are not legally delegates of the council.

4.2.2 Concurrence Considerations

In assuming concurrence, the Council must consider the matters that would have been considered by the
Secretary.

4.2.2.1 State or Regional Planning

Clause 4.6(5) of the SEPP provides for the consideration of any State or regional planning significance as a result
of the departure from the development standard:

4.6 Exceptions to development standards
(5) In deciding whether to grant concurrence, the Director-General must consider—

(a) whether contravention of the development standard raises any matter of significance for State
or regional environmental planning, and

Matters of significance for State and regional planning are most appropriately explored within the context of the
planning strategies that guide the development of the State.

42211 A Metropolis of Three Cities — the Greater Sydney Region Plan

A Metropalis of Three Cities - the Greater Sydney Region Plan (the Region Plan) sets out a vision to rebalance
growth more equally and equitably to residents across Greater Sydney.

The Region Plan was prepared concurrently with Future Transport 2056 and the State Infrastructure Strategy,
aligning land use, transport and infrastructure planning to reshape Greater Sydney as three unique but connected
cities.

The site is within the Western Parkland City and identified as a Land Release Area. In the context of the city this
departure from the development standard is insignificant.
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4.2.21.2 Western City District Plan

The District Plans for the Sydney Metropolitan area were finalised on 21 November 2016. They guide the
implementation of A Metropolis of Three Cities - The Greater Sydney Region Plan across the five Districts that
form the metropolitan area.

These 20 year plans are a bridge between regional and local planning. They inform local environmental plans,
community strategic plans and the assessment of planning proposals. The District Plans help councils to plan and
deliver for growth and change, and to align their local planning strategies to place-based outcomes.

The Western City District Plan (the District Plan) sets out a vision, priorities and actions for the development of
the Western City of Greater Sydney in which the site is located. The District Plan identifies the Box Hill Precinct
as part of the North West Growth Area.

Planning Priority W5 of the District Plan seeks to provide housing supply, choice and affordability, with access to
jobs, services and public transport.

The Development Application seeks to provide housing and in the context of the district this departure from the
development standard is insignificant.

4222 Public Benefit
Clause 4.6(5) of the SEPP provides for the consideration of the public benefit of maintaining the development
standard:

4.6 Exceptions to development standard's

(5) In deciding whether to grant concurrence, the Director-General must consider—
(b) the public benefit of maintaining the development standard, and

The departure from the development standard in this circumstance results in a better planning outcome for the
site and adjoining properties than what would have been achieved through strict compliance with the
development standard.

The contravention of the development standard in this circumstance is the result of the mechanism in which
building height is measured under the definition of the Standard Instrument and the manner in which the proposal
incorporates the subdivision of the site, bulk earthworks and the construction of the built form under one
application. In any other instance where the subdivision of the site and the earthworks had preceded the built
form works, the non-compliance to the development standard would be relatively minor resulting from the
constraints associated with developing the site.

As such the departure from the development standard should be viewed under the circumstance of the site rather
than setting any precedent and does certainly not present a watering down of the development standard. There is
no public benefit in maintaining the development standard in this specific circumstance on this site as the height
of buildings is consistent and compatible with development throughout the Balmoral Road Release Area and the
Stone Mason Drive medium density residential corridor.

4.2.2.3  Any Other Matters
Clause 4.6(5) of the SEPP provides for the consideration of any other matters:

4.6 Exceptions to development standards

(5) In deciding whether to grant concurrence, the Director-General must consider—
(b the public benefit of maintaining the development standard, and
(c any other matters required to be taken into consideration by the Director-General before
granting concurrence.

There are no further matters to be taken into consideration that have not already been identified in this report.
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Clause 4.6 Variation
70 Outback Street, Box Hill
Orion Consulting

5 Conclusion

This report has provided a detailed assessment of the proposed variation against the LEP and the relevant case
law within the context of the development and the site.

The proposed variation to the development standard achieves the purpose of the standard without complying
with the numerical development standard. As the development is consistent with the purpose of the standard, and
with the broader planning objectives for the locality, strict compliance with the development standard has been
demonstrated to be unreasonable and unnecessary.

The proposed variation will not preclude the achievement of the zone or development standard objectives. The
proposed development will not give rise to any adverse impacts and is suitable for the site and is in the public
interest.

5.1 Recommendation

The variation to the development standard should be supported and the proposal should be granted consent
subject to the appropriate standard conditions of consent.
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ATTACHMENT 11 - REASONS FOR REFUSAL

PPSSCC-333

1201/2022/JPZ
Lot 42 DP 662070 — 65 Windsor Road, Norwest
Lot 1 DP 518740 — 67 Windsor Road, Norwest

The Development Application be refused for the following reasons:

1. The application does not currently satisfy Part 7 of the Biodiversity Conservation Act 2016
or Section 6.7 of the Biodiversity Conservation Regulation 2017. The applicant has
amended the proposed design to remove six lots to maintain a portion of the vegetation
of the mapped entity. The changes to design require amendments to the Biodiversity
Development Assessment Report (BDAR) to justify removal of the entity. (Section
4.15(1)(b) of the Environmental Planning and Assessment Act, 1979).

2. Insufficient information has been provided to properly assess engineering, waste, trees
and landscaping concerns raised by Council staff (Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979).

3. The proposal is not in the public interest due to its departure from the height of building
development standard under The Hills Local Environmental Plan 2019. The variation is
not adequately supported by a 4.6 submission. (Section 4.15(1)(d) and (e) of the
Environmental Planning and Assessment Act, 1979).
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